
 
BOARD OF ADJUSTMENT

AUGUST 3, 2017
ASSEMBLY HALL

395 MAGNOLIA ROAD
PINEHURST, NORTH CAROLINA

4:30 PM

I. Call to Order

II. Approval of Minutes

A. July 6, 2017

III. Public Hearing

A. Public Hearing No. 1
The purpose of this public hearing is to receive evidence on the Appeal from an action and decision
of the Pinehurst Code Enforcement Officer to the Board of Adjustment, regarding an application
made by Stanley Jackson.  Specifically, this request is seeking a determination from the Board of
Adjustment regarding the decision of the Pinehurst Code Enforcement Officer in applying the
regulatory provisions of section 92.01 (G) Nuisances of the Pinehurst Municipal Code regarding a
tree at 190 Forest Lane, Pinehurst NC.  This property is also defined as Moore County PID#
00016305. 

B. Public Hearing No. 2
The purpose of this public hearing is to receive testimony for a variance request from section
9.13 Fences, Walls and Columns for property at 260 Lake Dornoch Dr.  This property is
located within the R-30 (Single Family) Zoning District, further identified by Moore County
PID # 00019198. Specifically, the applicant and owner Peter L. Mattei is requesting a
variance from lake front rear fence setback requirement of 30’ to a setback of 0’ in order to
construct a fence in the rear yard.

C. Public Hearing No. 3
The purpose of this public hearing is to receive testimony for a variance request from section 9.2a
Table of Dimensional Requirements for property at 1144 Chicken Plant Rd.  This property is located
within the R-210 (Single Family) Zoning District, further identified by Moore County PID #
00029912. Specifically, the applicant and owner Carolyn McAllister is requesting a variance from R-
210 Dimensional Requirements and asking that the R-30 (Single Family) Dimensional Requirements
apply.

IV. General Business

V. Next Meeting Date

A. September 7, 2017

VI. Comments from Attendees

VII. Motion to Adjourn



 
 

Vision: The Village of Pinehurst is a charming, vibrant community which reflects our rich history and traditions.
Mission: Promote, enhance, and sustain the quality of life for residents, businesses, and visitors.

Values: Service, Initiative,Teamwork, and Improvement.



JULY 6, 2017
ADDITIONAL AGENDA DETAILS:

ATTACHMENTS:
Description

Minutes



                    

 

 

 

 

 

 

                          Board of Adjustment 
                                                                  July 6, 2017  
         Village Assembly Hall 
                                                                    5:00 p.m. 
MINUTES 
 
Board Members: 
 
Leo Santowasso, Chair  
Fred Engelfried, Vice Chair 
Cyndie Burnett, Alternate Board Member 
Kevin Drum, Alternate Board Member 
Cyndie Burnett, Alternate Board Member 
Carol Henry, Board Member 
Michael Marsh, Board Member 
 
Board Members Absent: 
 
Jeff Harlow, Alternate Board Member 
David Kelley, Board Member 
Myles Larsen, Alternate Board Member 
 
Staff in Attendance: 
 
Bruce Gould, Principal Planner 
Gwendy Hutchinson, Planning and Administrative Assistant 
 

I. Call to Order 
 

      Chair Leo Santowasso called the meeting to order. 

II. Approval of Minutes: January 5, 2017 

Fred Engelfried made a motion to approve the January 5, 2017 minutes as amended to      
show that Fred Engelfried seconded the motion to approve the Transcript and Order; Carol 
Henry seconded the motion, which was unanimously approved. 

III.     Rules of Procedure 
 
After discussion, Fred Engelfried made a motion to approve the Rules of Procedure as   

amended as follows: 1) under V. C – A quorum shall consist of three Members of the Board 

at least one of which will be Chair or Vice-Chair, 2) V E. Change the time to 4:00 pm, 3)  

C 7 change V to VI and 4) VII. Change Chairman to Chair; Mike Marsh seconded the 

motion, which was unanimously approved. The Rules of Procedure will be signed at the 

next Board of Adjustment meeting, August 3, 2017. 

 



 

 

 

 

IV.      Next Meeting Date: August 3, 2017 

V.      Motion to Adjourn.  

Carol Henry made a motion to adjourn the meeting. The motion was seconded by Fred 

Engelfried and carried unanimously. The meeting adjourned at 5:00 pm. 

 

 



PUBLIC HEARING NO. 1
ADDITIONAL AGENDA DETAILS:

The purpose of this public hearing is to receive evidence on the Appeal from an action and decision of the
Pinehurst Code Enforcement Officer to the Board of Adjustment, regarding an application made by Stanley
Jackson.  Specifically, this request is seeking a determination from the Board of Adjustment regarding the
decision of the Pinehurst Code Enforcement Officer in applying the regulatory provisions of section 92.01
(G) Nuisances of the Pinehurst Municipal Code regarding a tree at 190 Forest Lane, Pinehurst NC.  This
property is also defined as Moore County PID# 00016305. 

ATTACHMENTS:
Description

Application





























PUBLIC HEARING NO. 2
ADDITIONAL AGENDA DETAILS:

The purpose of this public hearing is to receive testimony for a variance request from section 9.13 Fences,
Walls and Columns for property at 260 Lake Dornoch Dr.  This property is located within the R-30 (Single
Family) Zoning District, further identified by Moore County PID # 00019198. Specifically, the applicant and
owner Peter L. Mattei is requesting a variance from lake front rear fence setback requirement of 30’ to a
setback of 0’ in order to construct a fence in the rear yard.

ATTACHMENTS:
Description

Staff Report

Application

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E



 

 

PLANNI NG AND I NSPECTIONS DEPARTM ENT  STAFF REPORT  

To:   Board of Adjustment   

From:  Bruce Gould, Principal Planner   

Date:          July 26, 2017 

Subject: Variance Request 260 Lake Dornoch Dr./CCNC 

 

 

Applicant:  Peter Mattei  

Owners:  Peter Mattei  

Property Location: 260 Lake Dornoch Dr./CCNC 

Zoning: R-30 (Single Family Residential, 30,000 sq. ft. minimum lot size)  

Lake Fence Setback: 30’ 

Current Land Use: Single Family Home 

PID# 00019198 

 

Request and Background:  
 

This request is to encroach thirty (30) feet into the required thirty (30) foot lake setback for the purpose 

of constructing a new fence in the rear yard.  The lot was created via a plat map on October 25, 1963.  

Peter L. Mattei and Margie T. Ejercito acquired the property in March of 2017 from Betty J. 

Grissinger. 

 

This property contains a single family home that was constructed in 1995. 

 

The property is bounded to the west by Lake Watson (zoned Recreational District), to the North by a 

Lake Dornoch Dr. and a vacant single family lot which are both zoned R-30, to the South by a single 

family home constructed in 1981 and zoned R-30.   

 

The Country Club of North Carolina was annexed into the Village of Pinehurst via legislation passed 

by the North Carolina General Assembly in 1985 at which time the neighborhood would have been 

zoned by the Village of Pinehust.   

 

In addition to the zoning provisions of the R-30 District this lot also contains FEMA regulated 

floodplain.  Fences are not regulation by the Village’s Flood Damage Prevention Ordinance. 

 

Variance Process: 



 

THE VARIANCE PROCESS is intended to provide relief from the zoning requirements of the 

Pinehurst Development Ordinance (PDO) in those cases where strict application of a particular zoning 

requirement will create a practical difficulty or unnecessary hardship prohibiting the use of land in a 

manner otherwise allowed under the PDO.  It is not intended that variances be granted merely to 

remove inconveniences or financial burdens that the zoning requirements of the PDO may impose on 

property owners in general.  Rather, it is intended to provide relief where the zoning requirements of 

the PDO render the land difficult or impossible to use because of some unique physical attribute of the 

property itself, or some other factor unique to the property for which the variance is requested. 

 

Vicinity  Map: 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 



Aerial View 

 

 

 

Action by the Zoning Board of Adjustment: 

 

In considering the application, the Zoning Board of Adjustment shall review the application materials, 

the general purpose and standards set forth in this Section for the granting of variances, and all 

testimony and evidence received by the Zoning Board of Adjustment at the public hearing; 

 

After conducting the public hearing, the Zoning Board of Adjustment may: 

 

(1) Have the authority to subpoena witnesses and may request additional 

information; 

 

(2) Continue the public hearing on the requested variance; 

 

(3) Conduct an additional public hearing on the application; 

 

(4) Grant the requested variance; 

 

(5) Deny the requested variance; 

 

(6) Grant the requested variance with conditions. In granting any variance, the 

Zoning Board of Adjustment may attach appropriate conditions, provided that 

the conditions are reasonably related to the request. 



Any approval or denial of the request shall be by resolution, accompanied by written findings of fact 

that the variance meets or does not meet each of the standards set forth in Standards of Review below, 

stating the reasons for such findings; 

 

The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at 

least 4 of its 5 members; 

 

Standards of Review 

 

The Zoning Board of Adjustment shall not grant a variance unless and until it makes the following 

findings: 

 

(a) Unnecessary hardship would result from the strict application of the ordinance.  It shall not 

be necessary to demonstrate that, in the absence of the variance, no reasonable use can be 

made of the property; 

 

(b) 
 

The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as 

hardships resulting from conditions that are common to the neighborhood or the general 

public, may not be the basis for granting a variance; 

 

(c) 
 

The hardship did not result from actions taken by the applicant or the property owner. 

 The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship; 

 

(d) 
 

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, 

 such that public safety is secured, and substantial justice is achieved. 

 

Staff does not formulate a recommendation of variance request as decisions are to be based solely on 

the testimony and evidence submitted at the quasi-judicial hearing. 

 

 

 





























PUBLIC HEARING NO. 3
ADDITIONAL AGENDA DETAILS:

The purpose of this public hearing is to receive testimony for a variance request from section 9.2a Table of
Dimensional Requirements for property at 1144 Chicken Plant Rd.  This property is located within the R-
210 (Single Family) Zoning District, further identified by Moore County PID # 00029912. Specifically, the
applicant and owner Carolyn McAllister is requesting a variance from R-210 Dimensional Requirements and
asking that the R-30 (Single Family) Dimensional Requirements apply.

ATTACHMENTS:
Description

Staff Report

Application

Plat Map



 

 

PLANNI NG AND I NSPECTIONS DEPARTM ENT  STAFF REPORT  

To:   Board of Adjustment   

From:  Bruce Gould, Principal Planner   

Date:          July 27, 2017 

Subject: Variance Request 1144 Chicken Plant Rd. 

 

 

Applicant:  Carolyn McAllister  

Owners:  Carolyn McAllister  

Property Location: 1144 Chicken Plant Rd 

Zoning: R-210 (Residential District)  

Setback: Front 100’, Side 40’, Rear 50’ 

Current Land Use: Vacant 

PID# 00029912 

 

Request and Background:  
 

This request is to have the R-30 dimensional requirements be applied to the property.  The R-30 

setbacks are as follow; Front-40’, Side, 20’, Rear-30’. The lot was created via a plat map on October 

25, 1963.  Carolyn McAllister acquired the property in April of 2017 from Nicholas Watson, Sueanne 

Jones and Corrine Lea Watson. 

 

This property is currently vacant and contains +- 0.641 acres. 

 

The property is within Pinehurst ETJ and bounded to the east by a vacant lot, to the south across 

Chicken Plant Rd. by a single family home (both currently zoned R-210), the north and west by lots 

outside of Pinehurst’s ETJ.   

 

Variance Process: 

 

THE VARIANCE PROCESS is intended to provide relief from the zoning requirements of the 

Pinehurst Development Ordinance (PDO) in those cases where strict application of a particular zoning 

requirement will create a practical difficulty or unnecessary hardship prohibiting the use of land in a 

manner otherwise allowed under the PDO.  It is not intended that variances be granted merely to 

remove inconveniences or financial burdens that the zoning requirements of the PDO may impose on 

property owners in general.  Rather, it is intended to provide relief where the zoning requirements of 



the PDO render the land difficult or impossible to use because of some unique physical attribute of the 

property itself, or some other factor unique to the property for which the variance is requested. 

 

Vicinity  Map: 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Aerial View 

 

 

 

Action by the Zoning Board of Adjustment: 

 

In considering the application, the Zoning Board of Adjustment shall review the application materials, 

the general purpose and standards set forth in this Section for the granting of variances, and all 

testimony and evidence received by the Zoning Board of Adjustment at the public hearing; 

 

After conducting the public hearing, the Zoning Board of Adjustment may: 

 

(1) Have the authority to subpoena witnesses and may request additional 

information; 

 

(2) Continue the public hearing on the requested variance; 

 

(3) Conduct an additional public hearing on the application; 

 

(4) Grant the requested variance; 

 

(5) Deny the requested variance; 

 

(6) Grant the requested variance with conditions. In granting any variance, the 

Zoning Board of Adjustment may attach appropriate conditions, provided that 

the conditions are reasonably related to the request. 



Any approval or denial of the request shall be by resolution, accompanied by written findings of fact 

that the variance meets or does not meet each of the standards set forth in Standards of Review below, 

stating the reasons for such findings; 

 

The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at 

least 4 of its 5 members; 

 

Standards of Review 

 

The Zoning Board of Adjustment shall not grant a variance unless and until it makes the following 

findings: 

 

(a) Unnecessary hardship would result from the strict application of the ordinance.  It shall not 

be necessary to demonstrate that, in the absence of the variance, no reasonable use can be 

made of the property; 

 

(b) 
 

The hardship results from conditions that are peculiar to the property, such as location, 
size, or topography. Hardships resulting from personal circumstances, as well as 

hardships resulting from conditions that are common to the neighborhood or the general 

public, may not be the basis for granting a variance; 

 

(c) 
 

The hardship did not result from actions taken by the applicant or the property owner. 

 The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship; 

 

(d) 
 

The requested variance is consistent with the spirit, purpose, and intent of the ordinance, 

 such that public safety is secured, and substantial justice is achieved. 

 

Staff does not formulate a recommendation of variance request as decisions are to be based solely on 

the testimony and evidence submitted at the quasi-judicial hearing. 
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