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History, Charm, & Southern Hospitality.

Vision

The Village of Pinehurst is a charming, vibrant community which reflects our rich
history and traditions, enhanced by a unique combination of cultural arts and
recreational activities.

Mission

Preserve and enhance the community’s character and ambience by guiding growth,
managing change, and providing services in a financially responsible manner.

Values

Competent
Courteous
Professional
Responsive
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PLANNING AND INSPECTIONS DEPARTMENT

MEMORANDUM
To: Mayor Fiorillo, Village Council and Planning and Zoning Board
From: Bruce Gould, Principal Planner
Cc: Andy Wilkison, Village Manager

Lauren Craig, Village Clerk
Kevin Reed, Director of Planning and Inspections

Date: August 26, 2014

Subject: Staff Report for the Proposed Pinehurst Development Ordinance (PDO) and
Consistency Statement with the 2010 Comprehensive Long-Range Village Plan

Proposed Pinehurst Development Ordinance

Over the past two and a half years Village Staff, Consultants, the PDO Re-write Committee, the
Planning and Zoning Board and the Village Council have worked to create a new development
ordinance for the Village. What you have before you is the 4™ draft of this working document
for your consideration.

The proposed Pinehurst Development Ordinance (PDO) will replace the existing ordinance that
was first adopted in May of 2005. The 2005 Ordinance has been modified and amended over the
years as issues have arisen. One of the purposes of the proposed re-write was to reorganize the
existing document in order to make it easier to navigate since all of the amendments over the
years have made the existing document cumbersome to navigate.

The directive given by the Village Council and the PDO Re-write Committee was to make the
ordinance easier to understand; easier to navigate; clarify and streamline existing development
review processes; simplify existing development standards; and, increase administrative
flexibility in applying the ordinance.

This proposed PDO attempts to achieve the directives given. A list of major changes was
provided to you when the draft document was submitted to you in early August 2014. This list

was to assist you in your review of the draft document.

Page 3 of the 2010 Comprehensive Long Range Plan states the following goals;

The Village of Pinehurst intends to:




e preserve and enhance the unique character and ambience of the entire community,
especially the historic Village Center,

e enhance the quality of life for present and future residents,

e guide growth or change in ways that complement the unique character and ambience
of the community,

e address community needs in the most efficient and cost-effective manner, and

e maintain the legacy of Pinehurst for future residents and visitors to enjoy.

The proposed PDO attempts to take each of these goals into consideration and has been
formulated to achieve each of the goals.

Page 6 of the Comprehensive Plan indicates that Pinchurst’s age composition is becoming
more diverse (younger) and that managing this transition will be a challenge facing Pinehurst
in the future.

The proposed PDO takes this into consideration.

Page 12 of the Comprehensive Plan indicates that there is a growing awareness that:

e Pinehurst is not an island unto itself and what happens in the areas surrounding
Pinehurst will have an impact on the Village, its character and ambience, and the
overall quality of life for its residents.

e The current zoning policies in the extra-territorial areas may not be ‘“‘sustainable”
since the densities allowed by the Village of Pinechurst are too low to allow for
annexation (unless voluntarily proposed by the Ilandowners) and adjacent
communities could annex into the Pinehurst extra-territorial jurisdiction (ETJ) area.

The proposed PDO takes this into consideration.

Page 14 of the Comprehensive Plan indicates that the main strategy within the existing
corporate limits is to manage activities in these areas to enhance the character and ambience
of the community and to protect existing neighborhoods. Additionally, the main strategy
within the existing ETJ is to look at alternative development patterns and densities that will
protect important resources and enhance the overall character of the community so that
Pinehurst will have the ability to guide growth in this area.

The proposed PDO takes this into consideration.

Page 30 of the Comprehensive Plan states that open space and trails contribute to the
overall ambience and quality of life of residents and the overall experience of visitors, we
should establish a meaningful open space system and provide trails within the community.
This will enhance our quality of life, reinforce our residential and resort lifestyles, and help
support overall property values in the community.

The proposed PDO takes this into consideration.
The Natural Resources Section of the Comprehensive Plan says we must continue to do
what we can to guide development in an appropriate and sustainable way that will protect

natural resources and overall environmental health.

The proposed PDO takes this into consideration.



The Business/Institutional Development Section of the Comprehensive Plan indicates the
Village needs to be sensitive to the needs of businesses as a result of the economic down turn
and needs to promote and assist business vitality not only in the Village Core but all the
commercial districts.

The proposed PDO takes this into consideration.

Based on the foregoing information, Staff recommends approval of the proposed Pinehurst
Development Ordinance.

The aforementioned references indicate that this proposed Pinehurst Development
Ordinance is consistent with the 2010 Comprehensive Long-Range Village Plan.
Achieving goals in accordance with the Comprehensive Plan is considered reasonable
and in the best interest of the public.
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To: Mayor Fiorillo and Village Council
From: Bruce Gould, Senior Planner
Cc: Andy Wilkison, Village Manager
Lauren Craig, Village Clerk
Kevin Reed, Director of Planning and Inspections
Date: August 8, 2014
Subject: Summary of Major Changes for Chapters 1-9 of the PDO

Please find below a summary of the major changes proposed in the new Pinchurst Development
Ordinance.

Chapter 1 - General Provisions

Section 1.8 Engineering Standards and Specifications Manual - modified text and removed
from being incorporated in the PDO

Chapter 2 - Administrative Rules; Nonconformities

Section 2.3.2 Nonconforming Uses Damage or Destruction (c¢) - added act of God provision
(tornado, flood, etc.)

Section 2.3.2 Nonconforming Uses Change of Use (d) — added language that would allow
changing a nonconforming use to another nonconforming use if that use is less intensive or more
compatible with the Comp Plan.

Section 2.3.2 Nonconforming Uses Cession of Use (e) - changed to 120 days for all
nonconforming uses

Section 2.3.3 Nonconforming Structures Damage or Destruction (c) - added act of God
provision (tornado, flood, etc.)

Section 2.3.4 Nonconforming Signs (b) & (f) - added provisions to allow businesses to change
out message for non-conforming, multi-tenant signs

Chapter 3 - Decision Making and Administrative Bodies

Section 3.6 Historic District Design Committee- added (pg. 21)
Section 3.7.6 Technical Review Committee-added TRC to Ordinance and scope of work.
Previous ordinance only mentioned this group, and they were Village appointed.



(pg. 25)

Chapter 4 — Public Hearings, Permits and Approvals

e Section 4.5 Special Use Permit - Removed minor special use permits from the ordinance. (pg.
33)

e Section 4.5.6 Standards of Review - reduces the number of the Standards of Review from 10 to
5 based on case law and NC School of Government study of most common used in NC.(pg. 36)

Chapter 5 — Variances and Administrative Appeals

* Section 5.1.5 Standards of Review have been modified to reflect legislative changes (pg. 40)
e Section 5.2 Administrative Modification of Dimensional Standards adds administrative
modification criteria (pg.41-42)

Chapter 6 — Text Amendments and Rezonings

e Section 6.1.7 Waiting Period for Subsequent Applications (b) is being modified to require a
simple majority vote vs. a 3/4ths vote (pg. 48)

e Section 6.2 Special Provisions for Conditional Districts setup this provision to establish
conditional districts vs. conditional use districts(pg.48-49)

Chapter 7 — Enforcement Against Violations
e None
Chapter 8 - Zoning

e Section 8.2.12, 13 and 14 Village Zoning Districts (VMU, VCP, VR) have been modified so
that they may be utilized outside of the NewCore area.

e Section 8.4 Conditional Zoning Districts have been utilized instead of conditional use districts.
This will enable a legislative rezoning process. Previously we have used a quasi-judicial process.

e Section 8.5 Table of Permitted Uses. The use table has been modified to introduce new uses.
Many of which are listed only to not permit them.

¢ SR-28 Telecommunication Facilities. The maximum height is being increased from 100 to
125°.

e  SR-109 Accessory Dwellings. Will be permitted by right in the Historic District. Previously
allowed by special use.

o SR-108 and SR-110 Accessory Structures. Creates two types of accessory structures.
Accessory sheds are smaller in size and allowed less setbacks.

¢ SR-111 Bulkheads. Increased the height from 2 ft. to 3 ft.

Chapter 9 — Design and Development Standards and Processes

e Section 9.2 Table of Dimensional Requirements. Removed the requirement for maximum lot
coverage by buildings. Reduced the setback for accessory structures.

e Section 9.5 Non-Residential Landscaping. Landscaping criteria has been simplified and the
Hwy. Corridor overlay has been modified.



Section 9.5 Street Trees required. Will now require street trees to be installed as part of non-
residential developments and subdivisions.

Section 9.13 Fences. Will require a side street setback for privacy fences on corner lots. Have
created a means to obtain an exception to fence height and type through the Village Council.
Section 9.13 Retaining Walls. Requirements for retaining walls has been modified.

Section 9.14 Design Standards for Single Family Homes. This section has been modified by
simplifying the requirements and criteria.

Section 9.14.6 Family Landscaping. This section has been modified by simplifying the
requirements and criteria.

Section 9.14.7 Single Family Review Process. The Community Appearance Commission has
been removed from this process.

Section 9.16 and 9.17 Major Site Plans and Subdivisions. Will require a public hearing at both
the Planning and Zoning Board and Village Council.

Recreational Lands and Fees. The Village will no longer require new residential developments
to set aside lands for recreational purposes or pay a fee in lieu of.

Appendix A through E. Have created a tiered site plan submittal requirement. This will enable
flexibility in submittal detail.
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9.17.1.3 Summary of Approval of Major Subdivisions
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9.17.1.7 Effect of Approval of Final Plat

9.17.1.8 Actions by Moore County Register of Deeds

9.17.1.9 Restriction on Sale or Transfer of Subdivided Land Without an Approved Final
Plat

9.17.1.10 Revisions to Approved Plats

9.17.1.11 Required Open Space

9.17.1.12 Required Dedications, Improvements and Design Standards in General

9.17.1.13 Blocks

9.17.1.14 Lots

9.17.1.15 Streets

9.17.1.16 Monuments and Markers

9.17.1.17 Street Lighting

9.17.1.18 Storm Drainage

9.17.1.19 Sidewalks

9.17.1.20 Utilities

917121 Dedication-of Open-Space-and-Reereational- LandReserved
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CHAPTER 10. VILLAGE OF PINEHURST DEVELOPMENT ORDINANCE
DEFINITIONS
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APPENDICES:

Appendix A - Plot/Sketch Plan Information

Appendix B - Single-Family Dwelling Development Review Process/Checklist for Single-Family
Development Review Applications

Appendix C - General Concept Plan Information

Appendix D - Site Plan Information

Appendix E - Subdivision Plan Information

Appendix F - Reference of Plant Species Native to the Sandhills and/or Included in Water Conserving
Requirements
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PINEHURST DEVELOPMENT ORDINANCE

DIVISION I: ADMINISTRATIVE PROVISONS
CHAPTER 1. GENERAL PROVISIONS
Section 1.1 Titles; Effective Date

This Ordinance shall be known as the Development Ordinance of the Village of Pinehurst, North
Carolina and may be known as the “Pinehurst Development Ordinance” (PDO). This Ordinance shall
become effective on.

Section 1.2 Statement of Intent of This Ordinance

The following Statement of Intent shall apply to and guide the implementation and enforcement of
the entire Ordinance. All following sections of this Ordinance shall be interpreted as being in furtherance of
and consistent with this Statement of Intent.

The Village of Pinehurst is a residential and resort community, the major industries of which are
recreation, tourism, and a regional medical center along with the land uses that provide the needed goods and
services for the convenience of the community. It shall be the primary goal of this Ordinance to preserve
the Village’s unique visual content. In all decisions affecting land use, it shall be Village policy to encourage
adherence to this goal by protecting its Village Center with its shops and homes and by encouraging any
further development of the Village of Pinchurst as a residential, and resort community. To this purpose,
those activities and land uses not compatible with a residential and resort area, such as intense industrial uses,
extensive commercial districts, structures and signs that are not in context with the Village, shall be
prohibited. Managed growth is desirable but protection of the desirable qualities of the Village is paramount
to continue meeting the primary goals as defined in this Section. The continued conservation of the
environmental and aesthetic character of Pinehurst as it grows and develops will be controlled and
accomplished by land use regulations made with reasonable consideration given to, among other things, the
character of the various areas of the Village and its environs and the unique suitability of these areas for
particular uses, conservation and enhancement of property values, and encouraging the use of land in a
manner which is most appropriate in view of this Statement of Intent.

The regulations contained in this Ordinance have been adopted as-eommunity-geals in accordance with the
Existing Comprehensive Long Range Plan for the Village of Pinehurst, North Carolina, and all other
adopted village plans and policies, in order to to accomplish the following goals:

(a) Preserve and enhance the unique historic character and ambience of the community, especially the
historic Village Center.

(b) Guide development in an appropriate and sustainable way that will protect natural resources, reduce
waste and climate impacts, and promote overall environmental health.

(c) Support fiscally sustainable development patterns that generate new jobs and tax revenues with
lower economic and social costs.

(d) Provide adequate provision of transportation, water, sewage, schools, parks and other public
infrastructure

(e) Ensure that the transportation system supports community structure, enhances community character
and operates effectively.
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(f) Preserve and enhance Pinehurst’s residential neighborhoods while addressing the housing needs of
current and future residents.

(g) Establish meaningful open space and trails system that supports pedestrian and bicycle connectivity
throughout the community and allows residents to become active participants in the public realm.

(h) Promote the health, wellness, and safety of Pinehurst’s residents

Section 1.3 General Purposes and Authority

This Ordinance is adopted pursuant to authority granted to the Village of Pinehurst by the General
Assembly of the State of North Carolina, and especially the Village Charter; NCGS Chapter 160A, Article.
19 (Planning and Regulation of Development); NCGS Chapter 143, Art. 21, Part 6 (Floodway Regulation);
NCGS Chapter 160A, Part 3C (Historic Districts and Landmarks); and NCGS 143, Article 21 (Watershed
Protection Rules). This Ordinance, which has been formulated in accordance with the Village of Pinehurst
Comprehensive Long Range Plan for the future of the community, is adopted for the following purposes:

(a) To promote the public health and general welfare;
(b) To secure safety from fire, flood, panic, and other dangers;

(c) To maintain and enhance the character of various districts within the Village, in light of their
peculiar suitability for particular uses, and encourage the most appropriate use of land
throughout the community;

(d) To conserve and protect the value of buildings and land;
Section 1.4 Official Map of Zoning Districts and Extraterritorial Jurisdiction Line

The Official Map of Zoning Districts and extraterritorial jurisdiction boundary, also known as the
Official Zoning Map, along with all notations, references, and other information shown thereon, is hereby
incorporated into and made part of this Ordinance. As part of this Ordinance, the Official Map-ef Zoning
Distriets Map shall be amended only in accordance with the procedures set forth in Chapter 6 of this
Ordinance.

Section 1.5 Jurisdiction and Applicability

(a) The provisions of this Ordinance shall apply to all land, buildings, structures, or uses thereof
located within the corporate limits of the Village of Pinehurst and within the Village’s
extraterritorial jurisdiction, as identified on the Official Zoning Map, sometimes herein
referred to as the “Pinehurst Zoning Area;”

(b) Except as otherwise provided by this Ordinance, all development, which occurs within the
Village or its extraterritorial jurisdiction shall comply with the applicable terms and
requirements of this Ordinance;

© No lot of record which did not exist on the effective date of this Ordinance shall be created,
by subdivision or otherwise, which does not conform to the applicable requirements of this
Ordinance;

(d) No use which did not exist on the effective date of this Ordinance shall be established which
does not conform to the applicable requirements of this Ordinance;
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(e) The terms, conditions, provisions, and prohibitions of this Ordinance shall be held to be the
minimum requirements for the promotion of the public safety, health, convenience,
prosperity, and general welfare of the Village of Pinehurst, North Carolina;

H Graphics and images may be used to illustrate certain provisions of this Ordinance.

Section 1.6 Conflict or Inconsistency with Other Laws, Covenants, or Deed Restrictions

(a) This Ordinance is not intended to abrogate any other law, ordinance, regulation, or permit.
However, where conditions, standards, or requirements imposed by any provision of this
Ordinance are either more restrictive or less restrictive than comparable standards imposed
by any other law, ordinance, or regulation, the provisions which are more restrictive or
which impose higher standards or requirements shall govern. For example, wherever the
provisions of this Ordinance require a greater width or size of setbacks or buffers, a lower
height of building, a lesser number of stories, or a greater percentage of lot to be left
unoccupied, or impose other standards which are higher than those set forth in another
statute, ordinance, or regulation, then the provisions of this Ordinance shall govern. By
further example, wherever the provisions of any other statute, ordinance, or regulation
require a greater width or size of setbacks or buffers, a lower height of building, a lesser
number of stories, or a greater percentage of the lot to be left unoccupied, or impose other
standards which are higher than those set forth in this Ordinance, then the provisions of such
statute, ordinance, or regulation shall govern;

(b) This Ordinance is not intended to abrogate any easement, covenant, or other private
agreement. However, where the regulations of this Ordinance are more restrictive or impose
higher standards or requirements than such easement, covenant, or other private agreement,
then the requirements of this Ordinance shall govern. Nothing in this Ordinance shall
modify or repeal any private covenant or deed restriction, but such covenant or restriction
shall not excuse any failure to comply with this Ordinance.

Section 1.7 The Comprehensive Long Range Plan

The Comprehensive Long Range Plan for the Village of Pinehurst, as adopted by the Village Council
and amended from time to time, shall serve as the basic policy guide for the admlmstratlon of this Ordmance

thc Village to admmlster this Ordinance in accordance Wlth the Comprchcnswe Long Range Plan. The goals
and policies of the Comprehensive Long Range Plan may be amended from time to time to meet the
changmg rcqulremcnts of the Village and 1ts extratemtorlal Jurlsdlctlon Fhis-Section-therefore-establishes

1.7.1 Legal Effect of the Comprehensive Long Range Plan

Except as provided in Section 2.1 hereof, all development within the Village and its extraterritorial
jurisdiction shall be in accordance with the applicable provisions of the Comprehensive Long Range Plan, as
adopted or amended by the Village Council. Amendments to the text of this Ordinance and/or rezoning of
property under the provisions of Chapter 6 of this Ordinance may be required in order to ensure compliance
with this Section.
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1.7.2 Periodic Review

The Village Planner should review the Comprehensive Long Range Plan annually and submit a

report to the Vﬂlage Councﬂ for their cons1deratmn E%he-%ﬂage—@etmeﬂ—ée—teﬂmﬂes—ﬁha%—sueh

Section 1.8 Engineering Standards and Specifications Manual

The Village of Pinehurst Engineering Standards and Specifications Manual, along with all notations,
references, and other information contained therein, shall be the basis of establishing minimum design
standards for site and development infrastructure not otherwise contained in this eQrdinance.

Section 1.9 Severability

(a) Nothing contained herein shall repeal, modify, or amend any federal or state law or
regulation, or any ordinance or regulation pertaining thereto except any ordinance which
these regulations specifically replace; nor shall any provision of this Ordinance amend,
modify, or restrict any provisions of the Code of Ordinances of the Village of Pinehurst;
however, the adoption of this Ordinance shall and does amend any and all ordinances,
resolutions, and regulations in effect in the Village of Pinehurst at the time of the adoption of
this Ordinance that may be construed to impair or reduce the effectiveness of this Ordinance
or to conflict with any of its provisions;

(b) If any court of competent jurisdiction invalidates any section or provision of this Ordinance
or declares any section to be unconstitutional, the declaration shall not affect the validity of
this Ordinance as a whole, or any part thereof, that is not specifically declared to be invalid
or unconstitutional;

(©) The Village Council hereby declares that it has lawfully adopted this Ordinance and each
section, subsection, clause, and phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses, or phrases be declared invalid by a court of
competent jurisdiction.

Section 1.10  Pending Application

Any pending, complete applications submitted in good faith may proceed under the
regulations in place at the time of submittal, provided the application is approved
within one year.
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CHAPTER 2. ADMINISTRATIVE RULES; NONCOMFORMITIES
Section 2.1 Transitional Rules
(a) Existing Unlawful Uses and Structures: If a structure or use conforms with the requirements

of this Ordinance, then upon adoption of this Ordinance any noncompliance with or
violation of the predecessor ordinance is deemed to be of no effect;

(b) Uses Rendered Non-Conforming: When a lot is used for a purpose which was a lawful use
before the effective date of this Ordinance, and this Ordinance or any amendment thereto no
longer classifies such use as either a permitted use or special use in the zoning district in
which it is located, such use is hereby deemed a nonconforming use and shall be controlled
by the provisions of Section 2.3 of this Chapter;

(c) Buildings, Structures and Lots Rendered Non-Conforming: Where any building, structure, or
lot which existed on the effective date of this Ordinance does not meet all standards set forth
in this Ordinance or any amendment thereto, such building, structure, or lot is hereby
deemed nonconforming and shall be controlled by the provisions of Section 2.3 of this
Chapter;

(d) Non-Conforming Uses Generally: In order to qualify as a non-conforming use, the way in
which the use was actually conducted as well as the purpose of the use must be lawful.

Section 2.2 General Rules for Interpreting Words, Terms, and Hlustrations

The following rules shall apply for construing or interpreting the terms and provisions of this
Ordinance:

(a) In their application, the provisions of this Ordinance shall be held to be the minimum
requirements for the promotion and protection of the public health, safety and general
welfare, and shall be construed to achieve the purposes for which this Ordinance is adopted;

(b) In the event of any conflict between the limitations, requirements, or standards contained in
different provisions of this Ordinance and applying to an individual use or structure, the
more restrictive provision shall apply. However, the regulations for overlay zoning districts
which are set forth in Chapter 8 shall control in the event of any conflict between those
regulations and the regulations which are set forth in Chapter § for the general zoning
district, regardless of whether they are more strict or less strict than the regulations for the
general use district;

(©) In the event of a conflict or inconsistency between the text of this Ordinance and any
caption, figure, illustration, table, image or map contained herein, the text shall control;

(d) The words shall, must, and will, are mandatory in nature, establishing an obligation or duty
to comply with the particular provision. The word “may” is permissive in nature. Words
used in the present tense include the future tense. Words used in the singular number
include the plural number and the plural number includes the singular number, unless the
context of the particular usage clearly indicates otherwise. When the term” in writing” is
used, it shall also constitute electronic mail, unless State law or this ordinance prohibits.
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Words used in the masculine gender include the feminine gender, and vice versa;
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(e) Any act authorized by this Ordinance to be carried out by a specific official of the Village is
impliedly authorized to be carried out by a designee of such official;

H Notwithstanding Subsection (e) above, elected and appointed officials are agents of the
Village within the scope defined in Chapter 3 of this Ordinance and The Code of the Village
of Pinchurst. Such officials include, but are not limited to: the Village Council, the Planning
and Zoning Board, the Zoning Board of Adjustment, and the Historic Preservation
Commission.

Section 2.3 Nonconformities
2.3.1 Purpose and Scope

The purpose of this Section is to regulate and limit the development and continued existence of uses,
structures, and lots established prior to the effective date of this Ordinance that do not conform to the
requirements of this Ordinance. Many nonconformities may continue, but the provisions of this Section are
designed to curtail substantial investment in nonconformities and to bring about their eventual improvement
or elimination in order to preserve the integrity of this Ordinance and the character of the Village and its
extraterritorial jurisdiction. Any nonconforming use, structure, or lot which lawfully existed as of the
effective date of this Ordinance and which remains nonconforming, and any use, structure, or lot which has
become nonconforming as a result of the adoption of this Ordinance or any subsequent rezoning or
amendment to the text of this Ordinance, may be continued or maintained only in accordance with the terms
of this Section.

2.3.2 Nonconforming Uses

(a) Extension of Use: A nonconforming use of land shall not be enlarged, extended, or
intensified in any way except as provided below;

(b) Continuation, Maintenance and Minor Repair: The continuation of a nonconforming use of
land and the maintenance or minor repair of a structure containing a nonconforming use are
permitted, provided that the continuation, maintenance, or minor repair does not extend,
expand, or increase the intensity of the nonconforming use. For the purposes of its Section,
maintenance or minor repair shall mean:

¢h) Repairs that are necessary to maintain and to correct any damage or deterioration to
the structural soundness or interior and exterior appearance of a building or structure
without expanding or altering the building or structure;

2) Maintenance of land areas to protect against health hazards and promote the safety
of surrounding land uses;

3) The addition of landscaping that increases the visual attractiveness of the property;

G Repairs which are required to remedy unsafe conditions which cause a threat to
public safety; and

(©) Damage or Destruction: If a nonconforming use of land or a structure containing a
nonconforming use is destroyed by any means other than Acts of God, to an extent greater
than 50 percent of its replacement cost at the time of destruction, then such use shall not be
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reestablished in any way that does not conform to the requirements of this Ordinance.

Draft 6 August 8, 2014 Page 16



However, if the destruction is a result of acts of God the use and or structure can be re-
established to the previous extent;

(d) Change of Use: Any nonconforming use of land may be changed to a conforming use by
securing all approvals and permits that this Ordinance requires for the intended or resulting
use, building, structure, or lot.  No nonconforming use may be changed to another
nonconforming use unless the Village Council determines, after a public hearing is held, it
is a change in use of a nonconforming use to a different, less intensive nonconforming use or
a use more compatible with the Village Comprehensive Long Range Plan and Section 1.2,
Statement of Intent of this Ordinance;

(®) Cessation of Use: If a nonconforming use is discontinued for 120 consecutive days or more,
then the property shall thereafter be occupied and used only for a conforming use. If a
nonconforming use of property is discontinued, but reestablished within 120 days, then the
nonconforming use may continue, provided that the nature and degree of the nonconformity
will not be changed or increased from that which existed before the nonconforming use was
discontinued. Nonconforming Banks, Credit Unions, Financial Services and Professional
Services located within the VC (Village Commercial) Zoning District shall not be afforded
the same 120 days but rather a 30 day cessation in use shall result in the discontinuation of
that use and the space may only be re-occupied by a conforming use.

® Signs for Nonconforming Uses: Wall signs shall not be erected on any nonconforming use in
any residential district. Otherwise- aNonconforming uses may repair and maintain
their existing signage in accordance with Section 2.3.4 and construct new signage in
accordance with Section 9.7.

2.3.3 Nonconforming Structures
(a) Expansion_or Enlargement: A nonconforming structure shall not be enlarged, extended or

intensified in any way so as to increase the existing nonconformity or nonconformities,
except as provided below;

(b) Maintenance or Minor Repair: The maintenance or minor repair of a nonconforming
structure is permitted, provided that it does not extend or expand the nonconforming
structure nor increasing its size or intensity. For the purposes of this Section, maintenance or
minor repair shall mean:

(D Repairs that are necessary to maintain and to correct any damage or deterioration to
the structural soundness or interior and exterior appearance of a building or structure
without expanding or altering the building structure;

) Maintenance of land areas to protect against health hazards and promote the safety
of surrounding land uses;

3) The addition of landscaping that increases the visual attractiveness of the property;

4) Repairs which are required to remedy unsafe conditions which cause a threat to
public safety;
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(©) Damage or Destruction: If a nonconforming structure is destroyed by any means other than
acts of God to an extent greater than 50 percent of its replacement cost at the time of
destruction, then such structure shall not be restored, nor any use of the structure be
reestablished in any way which does not conform to the requirements of this Ordinance.
However, if the destruction is a result of acts of God the use and or structure can be re-
established to the previous extent. However, with respect to structures located within a
multi-family development, the 50 % shall be measured with reference to the development as
a whole and not an individual multi-family dwelling.

Notwithstanding the aforesaid, existing legally constructed nonconforming single family and
duplex dwellings located within the Historic Preservation Overlay District may be rebuilt if
they are destroyed by any means as long as the heated and unheated enclosed sq. footage of
the structure is not increased. If the existing structure is also nonconforming in regard to
setbacks it shall comply with the setback regulations at the time it is reconstructed. These
dwellings shall also be allowed to construct additional outdoor living spaces, porches and
decks so as to be afforded the same opportunity to improve the livability and appearance as
conforming single family homes in the Historic Preservation Overlay District.

(d) Section Not Applicable to Nonconforming Signs: This Section shall not apply to
nonconforming signs, the continuation, replacement, removal, expansion, maintenance, and
repair of which are governed by Section 2.3.4 below:.

(e) Existing Single Family Dwellings: Single-family dwellings and their accessory structures
with setbacks made legal nonconformities by the adoption of this Ordinance are exempt
from the requirements of this Section if the proposed addition or alteration will either meet
the current setback requirements or will not further encroach into any required setback than
the existing structure. This shall not apply to enclosing existing nonconforming decks and
patios not under roof if the deck or patio is the furthest projection into the setback. All other
requirements including impervious surface shall be met.
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2.3.4 Nonconforming Signs

(2)

(b)

(©)

(d)

(e)

®

Continuation: Except as set forth in Section 9.7 of this Ordinance, requiring removal of a
sign when the establishment it serves is discontinued, nonconforming signs may be
continued subject to the limitations set forth in this Section;

Enlargement or Alteration: A nonconforming sign, including its permanent message or its
structure, shall not be extended, enlarged, moved, or otherwise altered unless the sign is
made to conform to the applicable requirements of this Ordinance, except as outlined in (¢)
and (f) below;

Damage or Destruction: When a nonconforming sign is demolished or damaged to the extent
that more than 50 percent of its surface area requires replacement, the sign shall be removed
or made to conform to the applicable requirements of this Ordinance;

Cost of Repair or Maintenance: When the repair, maintenance, or replacement cost of a
nonconforming sign exceeds 50 percent of the replacement cost, the sign shall be removed or
made to conform to the applicable requirements of this Ordinance.

Legal Nonconforming Residential Neighborhood Development: Signs located at the
entrance to the development made nonconforming by their placement within Village of

Pinehurst Public Rights of Way may be replaced. These replacement signs shall conform to
all other regulations including size and height and shall be constructed to meet NCDOTs and
Village of Pinchurst requirements for vehicular safety. No sign shall be replaced under this
provision without the approval of the Pinehurst Village Council. The Village Council may
dictate a location that deviates from the original location if in their opinion this would be in
the best interest of the public. The individual or entity desiring to construct the new signage
shall also be required to obtain a Right of Way Encroachment.

Non-Conforming signs serving multi-tenant developments may change out tenant names if
no more than 1/3 of the message is changing.

2.3.5 Nonconforming Lots of Record

(a)

(b)

(©)

Development Prohibited: No use or structure shall be established on a lot of record which
does not conform to the lot area and lot width requirements established in this Ordinance for
the zoning district in which it is located, except as otherwise set forth in (b) below.

Residential Use: Notwithstanding the limitation in Subsection (a) above, a nonconforming
1ot may be used provided that:

(H) The lot is located in a district for which the use is permitted;
2) Development of the lot will be in compliance with dimensional requirements of the
applicable zoning districts with the exception of minimum lot size and minimum lot

width. All other dimensional criteria must be met.

Non- residential uses: Notwithstanding the limitation in Subsection (a) above, a
nonconforming lot may be used for non-residential purposes, provided that:
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) The lot is located in a district in which the use is permitted;
2) Development of the site will be in compliance with dimensional requirements of the

applicable zoning districts with the exception of minimum lot size and minimum lot
width. All other dimensional criteria must be met;

3) A special use permit is obtained for the proposed development and/or use.
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CHAPTER 3. DECISION MAKING AND ADMINISTRATIVE BODIES

Section 3.1

Village Council

Without limiting any authority granted to the Village Council by State law or by other ordinances of
the Village, the Village Council shall have the following powers and duties with respect to this Ordinance, to
be carried out in accordance with the terms of this Ordinance.

(a)
(b)

(c)

(d)
(e)

®

Section 3.2

To adopt amendments to the text of this Ordinance;

To adopt amendments to the Official Zoning Map, such as to zone or rezone property into a
general use district, conditional district, or overlay district;

To adopt amendments to the Comprehensive Long Range Plan and other plans of the
Village;

To adopt design guidelines for the Historic Preservation Overlay District or other districts;

To approve or deny requests for major subdivision preliminary plats, special uses, vested
rights certificates, and general concept plans associated with major site plans; and

Such additional powers and duties as may be set forth for the Village Council elsewhere in
this Ordinance.

Planning and Zoning Board

The Planning and Zoning Board shall have the following powers and duties, to be carried out in
accordance with the terms of this Ordinance:

(a)

(b)

(©)

(d)

(e)

To review all proposed amendments to this Ordinance, all proposed rezoning of property
under this Ordinance, all proposed General Concept Plans associated with a Major Site Plan
and preliminary plats for a Major Subdivisions and to make recommendations to the Village
Council for final action thereon;

To perform studies and surveys of the present conditions and probable future development of
the Village and its environs, including, but not limited to, studies and surveys of land uses,
population, economic base, school needs, park and recreation needs, traffic, parking and
redevelopment needs;

As requested by the Village Council, to formulate and recommend the adoption or
amendment of plans and policies for the purpose of achieving the coordinated and
harmonious development of the Village, in accordance with the purposes contained in
Section 1.3;

To review the terms of this Ordinance periodically and at other times as it deems
appropriate, and to recommend to the Village Council any changes that the Board considers

necessary to properly regulate the development and use of land, buildings, and structures;

To prepare recommended zoning and subdivision regulations for the Village;
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®

Section 3.3

Such additional powers and duties as may be set forth for the Planning and Zoning Board
elsewhere in this Ordinance and other Ordinances of the Village.

Zoning Board of Adjustment

The Zoning Board of Adjustment shall have the following powers and duties, to be carried out in
accordance with the terms of this Ordinance and NCGS 160A Article 19:

(2)

(b)

(©)

Section 3.4

To hear and decide applications for approval of variances from the terms of this Ordinance,
in accordance with the procedures and standards set forth in Chapter 5 of this Ordinance.

To hear and decide appeals from any order, requirement, permit, decision, or determination
issued or made by an administrative officer or other entity of the Village in enforcing any
provision of this Ordinance, in accordance with the procedures and standards set forth in
Chapter 5 of this Ordinance;

Such additional powers and duties as may be set forth for the Zoning Board of Adjustment
elsewhere in this Ordinance and other Ordinances of the Village.

Community Appearance Commission

Pursuant to North Carolina NCGS 160A-452, the Commission, upon its appointment, shall make
careful study of the visual problems and needs of the Village within its area of zoning jurisdiction and shail
make any plans and carry out any programs that will be in accordance with the power herein granted,
enhance and improve the visual quality and aesthetic characteristics of the Village. To this end, the
Commission will have the following powers and duties:

(2)

(b)

(©)

(d)

(e)

80

To initiate, promote, and assist in the implementation of programs of general community
beautification in the Village;

To seek to coordinate the activities of individuals, agencies, and organizations, public and
private, whose plans, activities and programs bear upon the appearance of the Village;

To provide leadership and guidance in matters of area or community design and appearance
to individuals, and to public and private organizations and agencies;

To make studies of the visual characteristics and problems of the Village including surveys
and inventories of an appropriate nature, and to recommend standards and policies of design
for the entire area, any portion or neighborhood thereof, or any project to be undertaken;

To prepare both general and specific plans for the improved appearance of the Village.
These plans may include the entire area or any part thereof, and may include private as well
as public property. The plans shall set forth desirable standards and goals for the aesthetic
enhancement of the Village or any part thereof within its area of planning and zoning
jurisdiction, including public ways and areas, open spaces, and public and private buildings
and projects;

To participate in any way deemed appropriate by the Village Council and specified in this
Section, in the implementation of its plans. To this end, the Commission may:
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(D)

2

3)

4

)
(6)

(M

(®)

Request, from the proper officials of any public agency or body, including agencies
of the State and its political subdivisions, its plans for public buildings, facilities, or
projects, to be located within the Village or its area of planning and zoning
Jjurisdiction;

Review such plans and makes recommendations regarding their aesthetic suitability
to the Planning and Zoning Board of the Village, or to the Village Council. The
Commission shall review all plans in a prompt and expeditious manner and all
recommendations with regard to any public project shall be made in writing. Copies
of the recommendations shall be transmitted to the Planning and Zoning Board, the
Village Council or other appropriate agency;

Formulate and recommend to the Planning and Zoning Board, the Village Council or
other appropriate agency, the adoption or amendment of ordinances (including the
Pinehurst Development Ordinance and other local ordinances regulating the use of
property) that will, in the opinion of the Commission, serve to enhance the
appearance of the Village and its surrounding areas;

Direct the attention of the Village officials to needed enforcement of any ordinance
that may in any way affect the appearance of the Village;

Seek voluntary adherence to the standards and policies of its plans;

Enter, in the performance of its official duties and at reasonable times, upon private
lands and make examinations or surveys with the permission of the property owner;

Promote public interest in, and an understanding of, its recommendations, studies
and plans and to that end, prepare, publish and distribute to the public such studies
and reports as will, in the opinion of the Commission, advance the cause of Village
appearance;

Conduct public meetings and hearings, giving reasonable notice to the public
thereof.

Section 3.5 Historic Preservation Commission

The Historic Preservation Commission shall have the following powers and duties, to be carried out
in accordance with the terms of this Ordinance and NCGS 160A Article 19:

(a) Undertake an inventory of properties of historical, architectural, and/or cultural significance;

(b) Recommend to the Village Council areas to be designated by ordinance as “Historic
Districts”; and individual structures, buildings, sites, areas, or objects to be designated by
ordinance as “Landmarks”;

(©) Acquire by any lawful means the fee or any other lesser included interest, including options
to purchase, to properties within established districts or any other such properties designated
as landmarks, to hold, manage, preserve, restore and improve the same, and to exchange or
dispose of the property by public or private sale, lease or otherwise, subject to covenants or
other legally binding restrictions which will secure appropriate right of public access and
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(d)
(e)

®

(g

(h)

(1)

@

(k)

Section 3.6

(2)

Section 3.7

promote the preservation of the property;
Restore, preserve and operate historic properties;

Conduct an educational program with respect to historic properties and districts within the
jurisdiction of this Ordinance;

Cooperate with State, federal, and local governments in pursuance of the purposes of this
Section. The Village Council or the commission when authorized by the Council may
contract with the State, or the United States of America, or any agency of either, or with any
other organization provided the terms are not inconsistent with the State or Federal law;

Enter, solely in performance of its official duties and only at reasonable times, upon private
lands for examination or survey thereof. However, no member, employee or agent of the
commission may enter any private building or structure without the express consent of the
owner or occupant thereof;

Prepare and recommend the official adoption of a preservation element as part of the Village
Comprehensive Long Range Plan;

Review and act upon proposals for alterations, demolitions, or new construction within
historic districts, or for the alteration or demolition of designated landmarks, pursuant to this

Section;

Such additional powers and duties as may be set forth for the Historic Preservation
Commission elsewhere in this ordinance and other ordinances of the Village; and

Recommend design guidelines to the Village Council.
Historic District Design Committee

The Historic District Design Committee is separate from the Historic Preservation
Commission and shall have the following duties and responsibilities, to be carried
out in accordance with the terms of this Ordinance:

(1) Provide guidance in matters of historic preservation and design to the general
community, applicants and staff;

(2) Give staff recommendations on the historic district projects;
(3) Meet with historic district applicants and make design recommendations;
(4) Make recommendations of amendments to the Local Historic District

Standards and Guidelines and the Pinehurst Development Ordinance to the
Historic Preservation Commission and/or Village Council as needed.

Village Staff and Departments

3.7.1 Village Planner
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(a)

2

3)

“)

&)

(6)
(7

(b)

The Village Planner, or his or her designee, shall have the following powers and duties, to be
carried out in accordance with the terms of this Ordinance:

¢)) To review and comment on_all applications for development approval for
compliance with the terms of this Ordinance;

te—th%VlllageThe Vlllage Planner is granted the authorltv to 1nterpret admlnlster

and enforce the provisions of this Ordinance, exercising in the fulfillment of his
responsibility the full police power of the Village. The Village Planner, or his duly
authorized representative, may enter any building, structure, or premises, as
provided by law, to perform any duty imposed upon him by this Ordinance;

To provide the Village Council, the Planning and Zoning Board, the Zoning Board of
Adjustment, the Community Appearance Commission, and the Historic Preservation
Commission with the reports and recommendations regarding matters before those bodies,
either as required by this Ordinance or upon the request of the body;

To determine and enforce compliance with any conditions attached by the Village Council,
Planning and Zoning Board, Historic Preservation Commission or the Zoning Board of
Adjustment to its approval of a special use, variance, subdivision plat, site plan,
conditional district rezoning or certificate of appropriateness;

To advise the Planning and Inspections Department in its inspections of buildings,
structures, and the use and development of land;

To interpret, administer, and enforce compliance with the terms of this Ordinance;

Such additional powers and duties as may be set forth for the Village Planner
elsewhere in this Ordinance and other ordinances of the Village.

See&en-g-%-%-W&tershee%e%ee&eﬂ—Q#ef}ay—Dﬁm% It shall be the duty of the Vlllage Planner to
administer and enforce the provisions of these—watershed-protection—ordinances Section 8.3.3

Watershed Protection Overlay Districtas follows:

€]

2

3)

The Village Planner shall keep records of all amendments to the water supply
watershed protection ordinances and shall provide copies of all amendments upon
adoption to the Supervisor of the Classification and Standards Group, Water Quality
Section, Division of Environmental Management;

The Village Planner shall keep records of the jurisdiction’s compliance with local
watershed regulations;

mav-enter-any-butlding~structure—or-premise
imposed-upon-him-by-this-OrdinanceReserved;
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The Village Planner shall keep a record of variances to the-leeal-Water-Supply-Watershed
Protection—Ordinanee Section 8.3.3 Watershed Protection Overlay District in

accordance with Section 8.3.3.6 Modifications by Variance. This record shall be
submitted to the Supervisor of the Classification and Standards Group, Water Quality
Section, Division of Environmental Management on or before January 1% of each year
and shall provide a description of each project receiving a variance and the reasons for
granting the variance.

3.7.2  Planning and Inspections Department

The Planming and Inspections Department, under the direction and supervision of the Village
Planner, shall have the following powers and duties, to be carried out in accordance with the terms of this

Ordinance:

(a)

(b)

(©

(d)

(e)

€]
(g

(h)

To review and comment on all applications for development approval which are submitted to
the Department;

To issue and revoke development permits, building permits, and certificates of eemplianece
occupancy, in accordance with Chapter 4 of this Ordinance and to make and maintain
records thereof;

To conduct inspections of buildings, structures, and the use and development of land and to
enforce compliance with the terms of this Ordinance and other applicable ordinances and
codes of the Village and the State, including all conditions of approval related to
development;

To review, inspect, and approve Village acceptance of subdivision and site plan
improvements;

To consult with the Village Engineer in regard to the calculated amounts of required
guarantees for the installation of improvements, and to determine the sufficiency of
improvement guarantee funds;

To consult with the Village Engineer in regards to National Flood Insurance Program;
To review all applications for approval of development within the Watershed Protection
District for compliance with the provisions in Section ###xx 8.3.3 of this Ordinance regarding

watershed protection;

Such additional powers and duties as may be set forth for the Department elsewhere in this
Ordinance and other ordinances and construction codes of the Village and the State.

3.7.3 Village Engineer

The Village Engineer, or consultant serving as such, and any other professionally qualified
employees or other staff members under the direction and supervision of the Village Engineer, shall have the
following powers and duties, to be carried out in accordance with the terms of this Ordinance:

(2)

To review and comment on all applications for development approval which are submitted to
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the Engineer;

(b) To prepare and maintain standard engineering design specifications for streets, storm
drainage facilities, water and sewer, sidewalks, and other improvements;

(©) To conduct inspections of the use and development of land and to enforce compliance with
the terms of this Ordinance and other applicable ordinances and codes of the Village and the

state, including all conditions of approval related to development;

(d) To review and approve the design specifications for subdivision and site plan improvements;

(e) To advise other agencies and the elected and appointed bodies of the Village regarding the
impact of any existing or proposed development on the Village’s transportation and utility

systems;

® To obtain certification from a registered professional engineer or architect when a structure
is flood proofed;

(2) To maintain all records pertaining to the provisions of Developments in Flood Hazard Areas

and Flood Damage Prevention and to hold them open for public inspection;
(h) To prepare and maintain the Engineering Standards and Specifications Manual;

(1) Such additional powers and duties as may be set forth for the Department elsewhere in this
Ordinance and other ordinances of the Village.

) Deviations from the Engineering Standards can be allowed by the Village Engineer provided
the intent and purpose of the standards are not compromised.

3.7.4 Fire Department

The Fire Department, under the direction and supervision of the Fire Chief, shall have the following
powers and duties, to be carried out in accordance with the terms of this Ordinance.

(a) Upon request of the Village Council, the Planning and Zoning Board, or the Technical
Review Committee, to review and comment on applications for rezonings and proposed

plans for development;

(b) To advise other agencies and the elected and appointed bodies of the Village regarding the
impact of any existing or proposed development on fire safety;

(© Such additional powers and duties as may be set forth for the Department elsewhere in this
Ordinance and other ordinances of the Village.

3.7.5 Police Department

The Police Department, under the direction and supervision of the Police Chief, shall have the
following powers and duties, to be carried out in accordance with the terms of this Ordinance:
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(a) Upon request of the Village Council, the Planning and Zoning Board, or the Technical
Review Committee, to review and comment on applications for rezonings and proposed
plans for developments;

(b) To advise other agencies and the elected and appointed bodies of the Village regarding the
impact of any existing or proposed development on crime prevention and public safety;

(© Such additional powers and duties as may be set forth for the Department elsewhere in this
Ordinance and other ordinances of the Village.

3.7.6 Technical Review Committee (TRC)

The TRC shall serve as a review and recommending group, assisting the Village Manager, Village
Planner, and Village Council where appropriate, with the review of applications for a development
permit. The TRC will provide advice and recommendations on planning, environmental, fiscal,
engineering, transportation, utilities, and other technical aspects and evaluate the comments and
reports from other local, regional or state agencies and from the applicant or other qualified parties.

(a) The TRC shall meet at the request of the Village Planner.
(b) The applicant will be invited to attend meetings of the TRC.

(c) The TRC’s recommendations shall be provided as conditions of approval or denial of the
application.

(d) TRC members shall include, but not be limited to, the Village Planner, representatives from
fire, police, public services, Village Engineer, Building Official and Moore County Utilities.
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CHAPTER 4. PUBLIC HEARINGS, PERMITS AND APPROVALS

Section 4.1

Notices and Public Hearings

4.1.1 Notice Requirements

(a)

(b)

All notices for any action for which this Ordinance requires a public hearing shall be made
in accordance with the provisions of NCGS, Chapter 160 A, Article 19. In addition, any
public hearing required by this Ordinance for rezoning property, for approval of a special
use, vested rights certificate e, variance, or for an administrative appeal pursuant to Chapter
5 of this Ordinance, the Village Planner shall cause a notice of such hearing to be posted on

the property for at least ten (10) days before the scheduled date of the hearing;

Notice of all public hearings before the Historic Preservation Commission will be mailed to
adjacent property owners of the affected property and a notice will be posted on said
property at least ten (10) days before the scheduled date of the hearing.

4.1.2 Public Hearing Procedures

The procedures and requirements set forth in this Section shall apply to all public hearings regarding
the rezoning of property to a conditional district, general use zoning district, overlay zoning district
the approval of a special use or variance, the approval of a vested rights certificate, other
development processes requiring public hearing by this ordinance, an administrative appeal, pursuant
to Chapter 5 of this Ordinance, or for Certificate of Appropriateness;

(a)

(b)

(c)

(d)

(e)

&3]

When the Village Planner has determined that an application is complete and that a public
hearing is required by this Ordinance, the Village Planner shall schedule a date, time, and
place for the required hearing, and shall ensure that all notices are provided pursuant to
Section 4.1.1 above;

Any person may appear at the public hearing to speak in explanation or rebuttal, either
individually or as a representative of an organization, upon receiving proper recognition
from the chairperson of the body conducting the hearing;

Each person who appears at a public hearing shall identify himself or herself and his or her
address and, if appearing on behalf of an organization, shall state the name and mailing
address of the organization. Anyone representing an organization shall present written
evidence of his or her authority to speak on behalf of the organization in regard to the matter
under consideration, unless the chairperson waives this requirement;

All testimony and evidence given in a public hearing in front of the Historic Preservation
Commission on_a Certificate of Appropriateness, or the Village Council en-a-Certificate
of-Apprepriateness; onr a special use permit shall be given under oath or by affirmation to the
body conducting the hearing;

Any person participating in a hearing in front of the Zoning Board of Adjustment or a
special use permit held by the Village Council may, upon receiving proper recognition from
the chairperson of the body conducting the hearing, question other persons appearing as
witnesses who present adverse evidence or testimony;

The body conducting the hearing shall exclude any testimony, evidence, or questioning that
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it determines to be incompetent, irrelevant, immaterial, or unduly repetitious;

(2) At any time upon reasonable request, any person may examine the application and materials
submitted in support of, or in opposition to, an application for approval under this Chapter.
The Village Planner shall make copies of such materials available at cost as per the Village
adopted fee schedule.

The procedures for obtaining the following types of permits and approvals are set forth in this
Chapter.

4.2 Permits and Approvals

(a) Development Permit

() Vested Rights Certificate

(©) Temporary Use Permit

(d) Special Use Permit

(e) Building Permit

® Certificate of Occupancy
Section 4.2.1 Development Permit Required

A development permit is the controlling form of approval for the use of land and development within
the jurisdiction of this Ordinance and is a prerequisite for receiving a building permit. A development permit
may be issued for development involving multiple activities on a property or for a single purpose such as
change of use, or to place a single sign. Issuance of a development permit shall be contingent upon the
applicant having received all other permits and approvals related to the land development activities proposed

to take place on the property, excepting the building permit. A list of typical permits and approvals that may
be required prior to the issuance of a development permit are set forth in Section 4.2.6.

No development or use shall take place or be established within the jurisdiction of this Ordinance
unless a development permit has been issued by the Village Planner stating that the proposed development or
use complies with all provisions of this Ordinance.

Section 4.2.2 Development Permit Application

Each application for a development permit shall be accompanied by the number of copies of a plan as set
forth by this Ordinance and/or the appropriate application. The plan shall be drawn in accordance to the
required plan type as outlined in Appendix A thru E of this Ordinance:

Section 4.2.3 Term of a Development Permit

The issuance of a development permit shall confer with it the right to undertake and complete the
development of property under the terms and conditions of such permit provided that such action as
authorized by the permit is commenced within three hundred and sixty-five (365) days of issuance and
provided that all other permits have been obtained, otherwise applicant can apply for renewal or shall be
void. Where a valid vested rights certificate has been issued, the term of a development permit for the area
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contained within the vested rights certificate shall be for the term of the vested rights certificate.

Section 4.2.4 Previously Issued Building Permits

(a) Any development for which a building permit has been issued prior to the effective date of
this Ordinance, or prior to the effective date of any amendment hereto which renders the
development non-conforming, may be carried out in accordance with that building permit
and shall be deemed lawfully existing under the terms of this Ordinance, provided that:
(O The permit was validly issued;
2) The permit has not expired
3) The permit has not been revoked.

(b) This Section shall not apply where the property owner consents to making the development
conform to the requirements of this Ordinance, or any amendment thereto, which would
make the development non-conforming.

Section 4.2.5 Appeal of Development Permit Denial

If the development permit is denied, the applicant may appeal the action of the Village Planner to the
Zoning Board of Adjustment as provided for in Chapter 5.

Section 4.2.6 Prerequisite Permits, Approvals, and Reviews for a Development Permit

The following typical permits, approvals, and reviews are required in order to receive a development
permit, depending upon the type of the development:

(a) From the Village:
(D Variance/Administrative Appeal (Section 5)
(2) Text Amendment/Rezoning (Section 6 )
3) Signage Plan (Section 9)
4) Well Field Protection Plan (Section 9)
&) Landscaping Plan (Section 9)
(6) Exterior Lighting Plan (Section 9)
(7 Subdivision Approval (Section 9)
®) Site Plan Approval (Section 9)
9 Special Use Permit (Section 4.5)

(10)  Historic District Certificate of Appropriateness (Section 8)
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(11)  Driveway Permit, Village Maintained Streets or NCDOT streets

(12)  Right-of-way Encroachment

(13)  Other applicable permits as required
(b) From other agencies:
(DO Erosion Control Plan (State of North Carolina)
2) Septic Tank/Well Permit (Moore County)
3) Airport Zone Permit (Moore County)
4 Driveway Permit, State Maintained Streets (NCDOT)
5) Right-of-way Encroachment
(6) U.S. Fish and Wildlife Approval
N Other applicable permits as required

(©) Compliance with the Engineering Standards and all other applicable conditions contained in
this Ordinance.

Section 4.2.7 Simultaneous Processing of Applications for Different Permits and Approvals for the
Same Development

(a) It is the intent of the Village to accommodate the simultaneous processing of applications for
different permits and approvals, which may be required for the same development project, in
order to make the review process as reasonable as possible for a development project. Even
though this Section establishes an intent to accommodate the simultaneous processing of
different types of applications, the applicant should note that each of the permits and
approvals set forth in this Ordinance has its own timing and review sequence and should take
this into consideration in planning the development;

(b) Notwithstanding (a) above, no application for the rezoning of property shall be accepted or
processed while an application for a development permit is pending for the same property,
nor shall an application for a development permit be accepted or processed while an
application for rezoning is pending for the same property.

Section 4.2.8 Simultaneous Processing of Voluntary Annexation Petitions

(a) Where the Property is Located Within the Extraterritorial Jurisdiction: Where the owner or
developer of a property located in the extraterritorial jurisdiction, but not within the Village
limits, wishes the Village to annex the property into the Village’s corporate boundaries, as
well as to approve proposed development on the property, then a voluntary annexation
petition shall be submitted at the same time as an application for all development permits
and must be submitted prior to the Village Council’s approval of the site plan or preliminary
subdivision plat;
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(b) Where a Property is Located Outside of the Jurisdiction of the Village: Where the owner or
developer of a property located outside of the jurisdiction of this Ordinance, wishes the
Village to annex the property into the Village’s corporate boundaries, then a voluntary
annexation petition shall be submitted at the same time as an application for rezoning and/or
a development permit. Final action by the Village Council must be taken on the annexation
petition prior to any final action being taken on the initial zoning or development.

Section 4.42.9 Processing Fees

Requests for approval of the different permits and approvals required by this Ordinance are subject
to the payment of the appropriate application processing fee(s) as specified in the most recent Village of
Pinehurst Fee Schedule.

Section 4.2.10 Property Owned by Applicant

An application for approval of any permit required by this Ordinance may be filed only by the owner
of the property on which the use is to be located, an agent_of the owner, or contract purchaser specifically
authorized by the owner to file such application, or any unit of government which is not the owner of the
property but proposes to acquire the property by purchase, gift, or condemnation. Where an agent,
lessee, or contract purchaser files the application, the agent, lessee, or contract purchaser shall provide the
Village with written documentation that the owner of the property has authorized the filing of the application.

Section 4.2.11 Village Planner to Determine the Completeness of All Initial Applications

(a) All applications made under this Chapter shall be filed with the Village Planner, unless
otherwise noted, on a form prescribed by the Village Planner

(b) The Village Planner shall determine whether any initial application required under any
Section of this Chapter is complete. If the Village Planner determines that the application is
not complete, then he or she shall notify the applicant of any deficiencies and shall take no
further steps to process the application until the applicant remedies the deficiencies. Once
the application is complete, the Village Planner shall schedule the application for
consideration before the appropriate body and/or schedule a public hearing, if required.

Section 4.3 Vested Rights Certificate
4.3.1 Purpose and Authority

The purpose of this Section is to provide for the establishment of certain vested rights in order to
ensure reasonable certainty, stability, and fairness in the land-use planning process, secure the reasonable
expectations of landowners, and foster cooperation between the public and private sectors in the area of land-
use planning in recognition that Village approval of land-use development typically follows significant
landowner investment in site evaluation, land cost, planning, development costs, consultant fees, and related
expenses.

4.3.2 Establishment of Vested Right

A vested right shall be deemed established with respect to any property upon the approval of a site-
specific development plan, or by following the vested rights process outlined in 4.3.3 thru 4.3.9 below.
Such vested right shall confer upon the landowner the right to undertake and complete the development and
use of said property under the terms and conditions of the site-specific development plan. “Site specific
development plan” means a plan that has been submitted to the Village by a landowner describing with
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reasonable certainty the type and intensity of use for a specific parcel or parcels of property. Such a plan
may be in the form of any of the following plans or approvals: a Major or Minor Site Plan, a Special Use
Permit, a Conditional District Zoning, or Major or Minor Subdivision Plan. Such plans shall include the
required content for a given use or type of development as outlined in Appendix A thru E.

4.3.3 Procedure

(a) Action by the Village Council:

¢)) Notice and Public Hearing: The Village Council shall not approve any vested rights
certificate until after public notice and hearing in accordance with the provisions of
this Ordinance. The request for a vested rights certificate shall be held in
conjunction with the hearing on the application for a Special Use Permit, Major Site
Plan, Conditional District Zoning, or Major Subdivision.

2) After holding a public hearing, the Village Council may take action on the
application by:

i. Approving the application;
ii. Denying the application;
iii. Approving the application with additional conditions, which the Council may attach.
4.34 Two-Year Vested Rights Period

Except as provided in Section 4.3.6 through 4.3.7 below, any development for which the Village has
approved a site specific development plan prior to the effective date of or_any subsequent amendment to this
Ordinance which renders the development nonconforming, may be carried out in accordance with the
approved plan and shall be deemed lawfully existing under the terms of this Ordinance, provided that the
development conforms to all terms and conditions of the approved site specific development plan. This right
to carry out the development in accordance with the approved plan shall attach to and run with the land,
rather than being personal to the recipient of plan approval. This right shall terminate, however, two years
after the effective date of approval of the site-specific development plan with respect to all buildings and uses
for which the developer has not, by that time, filed a valid building permit application in accordance with
Section 4.6.

4.3.5 Vested Rights Certificate Required

In order to be entitled to the vested rights period set forth in Section 4.3.4 above, the owner or
developer of the property must apply for and receive a vested rights certificate from the Village. In
approving the vested rights certificate, the Village Council may extend the two (2) year vested rights period
provided in Section 4.3.4 to a period of up to five (5) years, where warranted in light of all relevant
circumstances, including, but not limited to, the size and phasing of development, economic cycles, and
market conditions. This determination shall be at the discretion of the Village Council.

4.3.6 Exceptions
The provisions of Section 4.3.5 shall not apply in the following instances:

(a) Where the property owner consents, in writing, to making the development conform to the
requirements of this Ordinance, or any amendment thereto;
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(b) Where the Village Council finds, after notice and a public hearing, that natural or man-made
hazards on or in the immediate vicinity of the property, if uncorrected, would pose a
serious

threat to the public health, safety, and welfare if the project were to proceed in accordance
with the approved site specific development plan;

(©) Where the Village Council finds, after notice and a public hearing, that the landowner or his
or her representative, intentionally supplied inaccurate information or made material
misrepresentations which made a difference in the Village’s approval of the site specific
development plan;

(d) Where the State or Federal government has enacted or promulgated a law or regulation
which precludes developing the property in accordance with the approved plan, in which
case the Village Council may, by ordinance, modify the affected provisions of the approved
plan upon finding, after notice and a public hearing, that the change in State or Federal law
has a fundamental effect on the approved site specific development plan;

(e) Where the Village has compensated the property owner for all costs, expenses, and other
losses, not including any diminution in the value of the property, which the owner has
incurred after approval of the site specific development plan by the Village, together with
interest thereon at the legal rate until paid.

4.3.7 Effect of Changes to Approved Plan and Vested Rights

This Ordinance provides for situations in which the property owner or developer may obtain Village
approval for particular changes to a site-specific development plan that the Village has already approved.
The effect of such changes is as follows:

(a) Where the change is one that requires the approval of the Village Council under the terms of
this Ordinance, such as a major change to a site plan, then the property owner or developer
must submit an application for a new vested rights certificate, along with the application for
approval of the plan change, in order to extend or renew the vested rights period. In no case
shall the total period of vesting for any piece of property be longer than five (5) years, no
matter how many major changes are made to the property. The new vested rights certificate
may be issued only in accordance with the requirements of Section 4.3.5 above;

(b) Where the change is one that requires a variance from the Zoning Board of Adjustment,
pursuant to Chapter 55 of this Ordinance, then the vested rights period set forth in Section
4.3.4 shall terminate immediately upon the Zoning Board of Adjustment’s approval of the
variance.

4.3.8 Provisions To Which Vesting Does Not Apply

The provisions of Section 4.3.5 shall not preclude the Village from applying zoning regulations,
which do not affect the allowable type or intensity of use, regulations governing nonconformities, which
appear in Chapter 2 of this Ordinance, or regulations, which are general in nature and apply to all property
within the Village’s jurisdiction. All other regulations shall become effective with respect to the property
upon the expiration or termination of the vested rights period set forth in Section 4.3.4.

4.3.9 Voluntary Annexation
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A petition for annexation filed with the Village under NCGS 160A-31 or NCGS 160A-58.1
shall contain a signed statement declaring whether or not any zoning vested right with respect to the
properties subject to the petition has been established under NCGS 160A-385.1 or NCGS 153A-344.1.
A statement that declares that no zoning vested right has been established or the failure to sign a
statement declaring whether or not a zoning vested right has been established, shall be binding on the
landowner and any such zoning vested right shall be terminated.

Section 4.4 Temporary Uses Permit
4.4.1 Development Permit for Temporary Uses Required

No use that is classified as a temporary use in the zoning district in which it is located shall be placed
or established on the property without first receiving a temporary use development permit from the Village
Planner.
4.4.2 Required Permit

No tent, trailer, or other temporary structure governed by the State Building Code shall be occupied
or used in conjunction with a temporary use until and unless the applicant has received a temporary use

development permit and then received a building permit for each separate structure or building from the
Planning and Inspections Department.

Section 4.5 Special Uses Permit
4.5.1 Purpose and Applicability; Special Uses
(a) The classification of special uses is established to provide for the location of those uses

which are generally compatible with the other land uses permitted in a zoning district but
which, because of their unique characteristics or potential impacts on the surrounding
neighborhood and the Village as a whole, require individual consideration of their location,
design, configuration, and/or operation at the particular location proposed. Such individual
consideration may also call for the imposition of individualized conditions in order to ensure
that the use is appropriate at a particular location;

(b) Accordingly, any use designated as a special use in an individual zoning district as shown on
use table in Chapter 8 shall not be established without the approval of the Village Council in
accordance with the procedures and requirements set forth in this Section. Final approval of
major special use permits shall be the responsibility of the Village Council
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©) Process for Special Use Permits.

Submit application to Village Planner

V;Hage Planner determmes rf appllcatmn is
complete

Appllcatlon revaewed by the Village Planner and
_ Technical Revrew Commlttee

. ’Pub!ir’:heariyng held bythe Village Council
 Decision rendered by the Village Council

i
I 1

If Village Council denies the application, the If the decision is to approve the appllcatron the applicant
apphcant may appeal to the Superior Court of may obtam the other required approvals, such as burldmg,
, _ MooreCounty . | [OA orsile plans ‘
4.5.2 Special Uses Requiring Variances

If the proposed special use involves one or more structures or elements which do not
conform to the regulations of the district in which the special use is to be located, then no
special use approval shall be granted unless the applicant has corrected such nonconforming
elements or the Zoning Board of Adjustment has first granted variances with respect to such
nonconforming features pursuant to Chapter 5 of this Ordinance.

4.5.3 Application Requirements; Determination of Completeness

(a) The application shall contain or be accompanied by such information and plans as required
on the application form. Where the proposed special use will require site plan approval
pursuant to Section 9.16, the application shall also be accompanied by a General Concept
Plan (See Appendix C);

(b) After determining that the application is complete, the Village Planner and the Technical
Review Committee shall review the general concept plan. Once the Technical Review
Committee has deemed the application complete and found to be in general conformance
with all applicable regulations it will be sent forward to the Village Council for
consideration.

Draft 6 August 8, 2014 Page 37



(© Required information to be included on the general concept plan is outlined in appendix C.
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4.5.4

Lapse of Special Use Approval for Failure to Obtain Site Plan Approval

Approvals of special uses shall be automatically conditioned on the subsequent approval of the site
plan when required under Section 9.16 of this Ordinance. Accordingly, the approval of any special use shall
lapse and become null and void where the applicant has failed to receive final site plan approval within
twelve (12) months of the date of approval of the special use. At the request of the applicant The Village
Council may grant an additional six (6) months.

4.5.5

(a)

(b)

(©)

(d)

Action on Special Uses

Review by the Village Council: The Village Council shall review the application and
conduct a public hearing. Notice of public hearing shall be provided and the public hearing
shall be conducted in accordance with Section 4.1 of this Ordinance. The Village Council
shall review the application materials and General Concept Plan if required, the general
purpose and standards set forth in this Section for the approval of special uses, any
additional standards set forth in this Ordinance for approval of the proposed use, and all
evidence and testimony received by the Village Council at the public hearing;

Action by the Village Council: At the conclusion of the public hearing, the Village Council
shall approve, approve with conditions, deny or take any other action consistent with its
usual rules of procedure on the Special Use Permit Application. Any approval or denial of
the application shall state the findings of fact that establish whether the proposed use meets
or does not meet each of the standards set forth in Section 4.5.6 below and all other
requirements set forth by this Chapter for the proposed special use. The decision on the
application shall be by a simple majority vote of the members of the Village Council. The
Council is required to take action within sixty (60) days from the date of the public hearing.;

Conditions Attached to Approval: In approving the majer special use, the Village Council
may attach such conditions to the approval as it deems necessary to have the proposed use
meet the standards set forth for the proposed special use in Section 4.5.6 below and
elsewhere in this Ordinance, and to protect the public health, safety, and general welfare. All
such conditions shall be stated on the form for approving the application;

Nature of Conditions: Such conditions may be stricter than any requirement or limitation
stated elsewhere in this Ordinance for the proposed use. Such conditions may include, but
are not limited to, the following:

O Limitations on the size, bulk and location of structures;

2 Requirements for landscaping, signs and outdoor lighting;

3) The provision of adequate site ingress and egress;

4 Dedication of rights-of-way for streets or utilities;

%) Provision of open space and/or active recreational space and facilities;

(6) Limitations on the duration of the approval and the time period within which the use
will be developed;
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(©)

4.5.6

N Limitations on hours of operation;

® The mitigation of environmental impacts;
€) Other conditions deemed reasonable.

Appeals to Courts: Appeal from the decision of the Village Council in regard to special
use permits shall be by petition for certiorari to the Moore County Superior Court. Any
such petition to the Superior court shall be filed with the court clerk no later than 30 days
after the date the decision of the Village Council is filed with the Village Planner, or after
the date a written copy of the decision is delivered to every aggrieved party who has filed a
written request for such copy with the Village Council at the public hearing, whichever is
later. The copy of the decision shall be delivered to the aggrieved party either by personal
service or registered or certified mail, return receipt requested.

Standards of Review

The Village Council shall not approve the special use unless and until it makes the
following findings, based on the evidence and testimony received at the public hearing or otherwise
appearing in the record of the case:

(2)
(b)
(©)
(d)

(e)

4.5.7

(2)

(b)

The proposed special use meets all required conditions and specifications.
The proposed special use is in harmony with the area, or compatible with neighborhood.
The proposed special use will not materially endanger public health or safety.

The proposed special use will not substantially injure the value of adjoining property or be a
public necessity.

The proposed special use will be in general conformity with the eComprehensive Long
Range pPlan.

Effect of Approval or Denial

Subsequent Permits and Approvals: Approval of the application for a special use by the
Village Council constitutes approval of the special use and authorizes the applicant to apply
for site plan approval, if required, and such other permits or approvals which the Village
may require for the proposed development. The Village Planner shall review applications
for these permits for compliance with the terms of the special use approval granted by the
Village Council. A development permit, certificate of appropriateness, or other approval
shall be issued or valid only for work that complies with the terms of the special use
approval;

Transferability of Approval: A special use approval is not transferable from one property to
another, but may be transferred to a successor-in-interest to the property;
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(© Resubmission of Denied Applications: No application for approval of a special use shall be
filed with, or accepted by, the Village Planner, which is identical or substantially similar to
an application, which has been denied by the Village Council within the previous 365 days.
This waiting period requirement may be waived in an individual case, for good cause shown,
by the affirmative vote of a simple majority of the members of the Village Council.

4.5.8 Changes to Terms and Conditions of Approval

Any changes to the terms or conditions of approval of the special use shall require separate
review_by the Village and approval of a new special use permit by the Village Council if
the changes are considered to be major. Any application for approval of such a change
shall be filed, processed, reviewed, and approved or denied in the manner set forth in this

Section for-an-original-application-for-speeial-use-approval:

(a) Approval of Phasing: Proposed phases of development shall be shown on the General
Concept Plan. Each phase of development shall adhere to all applicable provisions and
standards of this section and the applicable Special Use General Concept Plan. Each
completed phase shall comply with the minimum standards of this ordinance where
practical and anv conditions attached to the special use permit.

(b) Major Changes: Anv major change to an approved General Concept Plan as noted
below shall be reviewed and approved or denied by the Village Council as an amended
Special Use Permit. The following changes to a Special Use General Concept Plan are
considered major, and shall require approval by the Village Council:

1. When land area being added or removed from the Special Use Permit.

2. When modification of special performance criteria, design standards, or other
requirements specified by the special use permit are being made.
3. When achange in land use or development type beyond that permitted by the
approved special use permit is being made.
4. When there is introduction of a new vehicular access point to an existing street,
road or thoroughfare not previously designated for access.
5. When there is an increase in the total number of residential dwelling units originally
authorized by the approved General Concept Plan.
6. When the total floor area of a commercial or industrial classification is increased by
more than 10 percent bevond the total floor area last approved by Village Council.
7.  When the total height of a structure is increased more than 10 percent bevond the total
height last approved by the Village Council.
8.  When perimeter buffers and shown perimeter landscape areas are modified in any way
except for replacements of like materials, like planting stock or increasing the buffer widths.
9.  When open space is decreased or impervious area is increased by more than 5%.
10. When, in the opinion of the Village Planner, the proposed change has a discernible
impact on neighboring properties, the general public, or those intended to occupy or sue the
proposed development.

(¢) _Additional Changes: All other changes to a Special Use General Concept Plan shall receive
approval by the Technical Review Committee and the Village Planner. However, if in the
judgment of theVillage Planner, the requested changes alter the basic development concept
of the Special Use Permit, the Village Planner may require concurrent approval by the
Village Council following the same process as the original Special Use approval.
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Section 4.6 Building Permits
4.6.1 Permit required

Upon receiving a development permit, application shall be made to the Planning and Inspections
Department for a building permit in situations where the North Carolina Building Code requires a building
permit. No building permit will be issued except in conformance with a valid development permit.

4.6.2 Conflict with Pinehurst Municipal Code/North Carolina Building Code

Where any provision of this Section is found to be in conflict with any provision of the North
Carolina Building Code or Village of Pinchurst Municipal Code, the adopted Building Codes and Municipal
Code shall control.

Section 4.7 Certificates of Occupancy
4.7.1 Certificate of Occupancy Required

(a) No building or structure will be occupied prior to the completion of all required inspections,
including compliance with the development permit and all conditions of approval;

(b) A building or structure will not be occupied or a change made in the use, or nature of a
building or part of a building until the Building Inspector has issued a Certificate of
Occupancy.

4.7.2 Temporary Certificate of Occupancy

The Building Inspector may issue a temporary Certificate of Occupancy, which shall be valid only
for the period of time stated in the certificate, for a specified portion or portions of a building, which may
safely be occupied prior to final completion of the entire building and/or site. Conditions that are attached to
the temporary Certificate of Occupancy must be completed prior to the expiration of the certificate. When
such conditions have not been completed prior to the expiration date of the conditional certificate, the
Certificate of Occupancy shall immediately expire. Upon receipt of a written application to the Building
Inspector stating satisfactory reasons for the failure to complete work within the given time period, the
Inspector may renew the certificate for a specified period of time, not to exceed 90 days.

4.7.3 Approval Procedure
At the conclusion of all work done under a permit, the appropriate inspectors shall make the final

inspections, and if an inspector finds that the completed work complies with all applicable laws and with the
terms of the permit, the Building Inspector shall cause a Certificate of Occupancy to be issued.
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CHAPTER 5. VARIANCES AND ADMINISTRATIVE APPEALS
Section 5.1 Variances

5.1.1 Purpose and Scope

The variance process administered by the Zoning Board of Adjustment is intended to provide relief
from the zoning requirements of this Ordinance in those cases where strict application of a particular zoning

requirement will create an praetical-diffieulty-er unnecessary hardship prohibiting the use of land in a manner
otherwise allowed under this Ordinance. It is not intended that variances be granted merely to remove

inconveniences or financial burdens that the zoning requirements of this Ordinance may impose on property
owners in general. Rather, it is intended to provide relief where the zoning requirements of this Ordinance
render the land difficult or impossible to use because of some unique physical attribute of the property itself,
or some other factor unique to the property for which the variance is requested.

(a) Process for Variances:

Submit Application to Village Planner

k Pubii;ﬁ'Hearing before Zoning Board of Adjustyment' -
Decision by Zoning Board of 'Adjkustme,nt" .

 Issuance in writing, of Decision

anding may appeal ,deci,sibn to Superior
_ Courtof Moore County

5.1.2 Provisions Which May Not be Varied by the Zoning Board of Adjustment

In no event shall the Zoning Board of Adjustment grant a variance:

(a) That would allow the establishment of a use which is not otherwise allowed in a zoning
district or which would change the zoning district classification of any or all of the affected
property;

(b) From any written conditions attached by the Village Council to its approval of a special use,

subdivision plat, site plan, and conditional district or from the stated terms of an approved
master land use plan for a planned development.

Draft 6 August 8, 2014 Page 43



5.1.3 Application Requirements; Determination of Completeness

(a) An application for a variance may be filed only by the owner of the land affected by the
variance; an agent or contract purchaser specifically authorized by the owner to file such
application; or any unit of government which is not the owner of the lot but proposes to
acquire the lot by purchase, gift, or condemnation. Where an agent, or contact purchaser
files the application, the agent, or contract purchaser shall provide the Village with written
documentation the owner of the property has authorized the filing of the application;

b An application for a variance shall be filed with the Village Planner on a variance
application form along with the associated fee.

(©) The application shall contain, or be accompanied by, such information and general concept
plans (appendix C) (may be modified by Village Planner as appropriate) as required on
the application form;

(d) The Village Planner shall determine whether the application for a variance is complete. If
the Planner determines that the application is not complete, then he or she shall notify the
applicant in writing of any deficiencies and shall take no further steps to process the
application until the deficiencies are remedied. Once the application is complete, the Village
Planner shall schedule the application for consideration at a public hearing before the Zoning
Board of Adjustment;

(e) After determining that the application is complete, the Village Planner shall transmit to the
Zoning Board of Adjustment, prior to the hearing on the application, the application
pertaining to such variance.

5.1.4 Action by the Zoning Board of Adjustment

(a) Upon receiving the application materials from the Village Planner, the Zoning Board of
Adjustment shall hold a public hearing on the proposed variance. Notice of the public
hearing shall be provided and the public hearing shall be conducted in accordance with
Section 4.1 of this Ordinance;

® In considering the application, the Zoning Board of Adjustment shall review the application
materials, the general purpose and standards set forth in this Section for the granting of
variances, and all testimony and evidence received by the Zoning Board of Adjustment at the
public hearing;

(©) After conducting the public hearing, the Zoning Board of Adjustment may:

) Have the authority to subpoena witnesses and may request additional information;

2) Continue the public hearing on the requested variance;
3) Conduct an additional public hearing on the requested variance;
@) Grant the requested variance;

%) Deny the requested variance;
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(6) Grant the requested variance with conditions. In granting any variance, the Zoning
Board of Adjustment may attach sueh appropriate conditions, provided that the

condltlons are reasonablv related to the variance %e-iehe-appfeval-&s-ﬁ-éeems

(d) Any approval or denial of the request shall be by resolution, accompanied by written
findings of fact that the variance meets or does not meet each of the standards set forth in
Section 5.1.5. below, stating the reasons for such findings. The decision of the board shall
be delivered by personal delivery, electronic mail, or by first-class mail to the applicant,
property owner, and to any person who has submitted a written request for a copy, prior to
the date the decision becomes effective;

(e) The Zoning Board of Adjustment shall not grant any variance unless there is a concurring
vote of at least 4 of its 5 members;

5.1.5 Standards of Review

When unnecessary hardships would result from carrying out the strict letter of this ordinance, the
Board of Adjustment shall vary any of the provisions of this ordinance upon a showing of all of the
following:

(a) Unnecessary hardship would result from the strict application of the ordinance. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property;

(b) The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance;

() The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship;

(d) The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.

5.1.6 Previously Granted Variances

(a) Any development for which a variance has been granted prior to the effective date of
this Ordinance, or prior to the effective date of any amendment hereto which renders the
development nonconforming, may be carried out in accordance with the granted
variance and shall be deemed lawfully existing under the terms of this Ordinance,
provided that:

) A building permit has been validly issued for the development prior to the effective
date of this Ordinance, or the amendment thereto which renders the development
non-conforming, and has not expired or been revoked;
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2) All features of the development that are not the specific subject of the variance shall
conform to all applicable requirements of this Ordinance.

(b) If the requirements of (a) above have not been met, then the previously granted
variance shall become null and void. Development of the property therefore must
meet all applicable requirements of this Ordinance, except where the person has
applied for and received a new variance pursuant to the procedures and standards set
forth in Chapter 5 of this Ordinance.

5.1.7 Effect of Approval or Denial

(a) After the Zoning Board of Adjustment approves a variance, the applicant shall follow the procedures
set forth in Chapter 4 and Chapter 9 for the approval of all permits, certificates, and other approvals
required in order to proceed with development of the property. All orders, decisions, determinations,
and interpretations made by administrative officers under those procedures shall be consistent with
the variance granted to the applicant by the Zoning Board of Adjustment;

(b) The Zoning Board of Adjustment shall refuse to hear a variance request that has previously been
denied, unless it finds that there have been substantial changes in the conditions or circumstances
relating to the matter.

5.1.8 Appeals

Appeals from the decision of the Zoning Board of Adjustment in variance decisions shall be to the
Superior Court of Moore County by petition for a writ of certiorari. Any such petition to the Superior Court
shall be filed with the court clerk no later than 30 days after the date the decision of the Zoning Board of
Adjustment is filed in the Village Planner’s office or after the date a written copy of the decision is delivered
to every party who has filed a written request for such copy with the Zoning Board of Adjustment at the
public hearing, whichever is later. The copy of the decision shall be delivered to the party by registered or
certified mail, return receipt requested.

Section 5.2 Administrative Modification of Dimensional Standards

In keeping with the purpose of these regulations to accomplish coordinated, balanced, and harmonious
development in a manner which will best promote the health, safety, and general welfare while avoiding
undue and unnecessary hardships, the Village Planner is authorized to approve certain requests for deviation
from dimensional standards.

(a) Required Application Information: General Concept Plan (appendix C) (may be modified by Village
Planner as appropriate) and any other relevant information to demonstrate undue and unnecessary
hardship.

(b) Conditions for Modification of Setbacks: Requests for deviation from required setbacks set forth in
this ordinance by up to 10% of the required setbacks or 24 inches, whichever is greater less, may be
considered upon determination that one or more of the following conditions exists:

1. There are site or structural conditions that preclude strict adherence to the setback requirements,
such as, but not limited to: the lot does not meet the dimensional standards established for the
zoning district in which it is located; the lot has topographic limitations that require placement
of the structure into the required setback area; or the structure is physically in line with an
existing, legally established wall or walls of a principal structure already within the minimum
setback area.
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2. Any part of the proposed structure that would encroach into the minimum setback area is less
than 50% of the width of the affected building facade(s).

3. The part of the proposed structure that encroaches into the minimum setback area is
necessitated by a life-safety code, flood hazard reduction, Americans with Disabilities Act
standard, or other public safety code requirements.

4. The proposed structure will allow the preservation of significant existing vegetation.

A good faith error was made in the location of a building foundation not exceeding 1 foot due
to either field construction or survey error.

(c) Limitation on Administrative Discretion: The Village Planner has no discretion to modify any
requirements found in PDO Chapter 8 Supplemental Requirements.

(d) All Decisions to be in Writing: Prior to rendering a decision, the Village Planner shall notify the
Village Manager in writing of any minor deviation for approval.

(e) Administrative Authority is Permissive Only: The authority given to the Village Planner to grant
such modification shall be construed to be permissive and not mandatory and the Village Planner
may decline to make such modification. Nothing in this section shall be construed as limiting the
Village Planner’s duties and rights under this chapter, or an applicant's right to appeal the decision of
the Village Planner to the Board of Adjustment.

(f) Public Notification: None required

(g) Appeals: In the event that the Village Planner declines to make a modification to the dimensional
standards, the applicant shall have the right to submit an application to the Board of Adjustment to
grant a variance to these requirements or to submit an application to appeal the Village Planner’s
ruling in accordance with Chapter 5.

Section 5.3 Appeals of Administrative Decisions

5.3.41 Purpose and Scope

Appeals to the Zoning Board of Adjustment from the decisions of the Village’s administrative staff
on actions and or decisions pursuant to this ordinance or_other ordinances that regulate land use or
development are allowed under this Ordinance in order to ensure that any enforcement action taken by
such an administrative office pursuant to duties assigned by this Ordinance, is consistent with the terms and
purposes of this Ordinance and any related policies or_ordinances adopted by the Village. It is the
intention of this Section that all questions arising in connection with the enforcement of the zoning provisions
of this Ordinance shall be presented first to the Village Planner, that such questions shall be presented to
the Zoning Board of Adjustment only on appeal from the decisions of those departments, and that
recourse from the decision of the Zoning Board of Adjustment shall be to the courts. It is further the intention
of this Section that the duties of the Village Council in connection with this Ordinance shall not include the
hearing or passing upon disputed questions that may arise in connection with the enforcement thereof.
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(a) Process for Administrative Appeals:

~ Public Hearing before Zoning Board of
 Adjustment .

~ Adjustment .

 Aggrieved Party may appeal decisiOn‘torSuperiokr' ,
. _ Court of Moore County

53.2 Decisions Which May Be Appealed

Any order, requirement, permit, decision, determination, or refusal made by any administrative
officer in enforcing the provisions of this Ordinance may be appealed to the Zoning Board of Adjustment.
The official who made the decision shall give writer notice to the owner of the property.

533 Persons Who May File An Appeal

An appeal to the Zoning Board of Adjustment may be brought by any person of standing under North
Carolina General Statute 160A-393 (d) or the Village of Pinehurst.

534 Filing of Appeal

(a) An application for an appeal shall be filed with the Village Clerk on an appeal form along
with the associated fee as prescribed on the most recent Village of Pinehurst fee schedule;

(b) The application shall be filed no later than 30 days after the date of the contested action has
been provided in writing, Any other person with standing to appeal shall have 30 days
from the receipt from any source of actual or constructive notice of the decision in which
to file;

(© The application shall contain or be accompanied by the information required on the
application form and shall state the grounds for the appeal;
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(d) The Village Planner shall determine whether the appeal application is complete. If the
Village Planner determines that the application is not complete, then he or she shall notify
the applicant in writing of any deficiencies and shall take no further steps to process the

application until the deficiencies are remedied. Once the application is complete, the Village
Planner shall schedule the appeal for consideration at a public hearing before the Zoning
Board of Adjustment;

(e) The official who made the decision shall transmit to the board all documents and
exhibits constituting the record upon which the action appealed from is taken. The
official shall also provide a copy of the record to the appellant and to the owner of the
property that is the subject of the appeal if the appellant is not the owner;

() An appeal of a notice of violation or other enforcement order stays enforcement of the
action appealed from unless the official who made the decision certifies to the board of
adjustment after notice of appeal has been filed that because of the facts stated in an
affidavit, a stay would cause imminent peril to life or property or because the violation is
transitory in nature, a stay would seriously interfere with enforcement of the ordinance.
In that case, enforcement proceedings shall not be stayed except by a restraining order,
which may be granted by a court. If enforcement proceedings are not stayed, the
appellant may file with the official a request for an expedited hearing of the appeal, and
the board of adjustment shall meet to hear the appeal within 15 days after such a request
is filed. Notwithstanding the foregoing, appeals of decisions granting a permit or
otherwise affirming that a proposed use of property is consistent with the ordinance shall
not stay the further review of an application for permits or permissions to use such
property; in these situations the appellant may request and the board may grant a stay of
a final decision of permit applications or building permits affected by the issue being
appealed;

(2) Subject to the provisions of subdivision (f) of this subsection, the board of adjustment
shall hear and decide the appeal within a reasonable time;

(h) The official who made the decision shall be present at the hearing as a witness. The
appellant shall not be limited at the hearing to matters stated in the notice of appeal. If
any party or the city would be unduly prejudiced by the presentation of matters not
presented in the notice of appeal, the board shall continue the hearing. The board of
adjustment may reverse or affirm, wholly or partly, or may modify the decision appealed
from and shall make any order, requirement, decision, or determination that ought to be
made. The board shall have all the powers of the official who made the decision;

(1) The parties to an appeal that has been made under this subsection may agree to
mediation or other forms of alternative dispute resolution. The ordinance may set
standards and procedures to facilitate and manage such voluntary alternative dispute
resolution.

5.3.5 Action by the Zoning Beard of Adjustment
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(a) Upon receiving the application materials from the Village Planner, the Zoning Board of
Adjustment shall hold a public hearing on the appeal. Notice of the public hearing shall be
provided and the public hearing shall be conducted in accordance with Section 4.1 of this
Ordinance;

(b) Either at the public hearing or a subsequent meeting, the Zoning Board of Adjustment shall
adopt a resolution reversing, affirming, or modifying the contested action;

(©) In reversing, affirming, or modifying the contested action, the Zoning Board of Adjustment
shall have all relevant powers of the administrative officer from whom the appeal was taken;

(d) The Zoning Board of Adjustment shall not reverse or modify the contested action unless it
finds that the administrative officer erred in the application or interpretation of the terms of
this Ordinance or related policies adopted by the Village;

(e) The Zoning Board of Adjustment shall not reverse or modify the contested action unless
there is a concurring vote of a majority of the members,

5.3.6 Effect of Reversal or Modification

In the event that the Zoning Board of Adjustment reverses or modifies the contested action, all
subsequent actions taken by administrative officers with regard to the subject matter shall be in accordance
with the reversal or modification granted by the Zoning Board of Adjustment.

5.3.7 Appeal from the Zoning Beard of Adjustment

Any appeal from the decision of the Zoning Board of Adjustment in regard to administrative review
shall be to the Superior Court of Moore County by petition for a writ of certiorari. Any such petition to the
Superior Court shall be filed no later than 30 days after the date the decision of the Zoning Board of
Adjustment is filed in the Village Planner’s office. The copy of the decision shall be delivered either by
personal delivery, electronic mail or first class mail to the applicant, property owner, and to any person who
has submitted a written request for a copy, prior to the date the decision becomes effective. When first-class
mail is used to deliver notice, three days shall be added to the time to the file the petition.
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CHAPTER 6. TEXT AMENDMENTS AND REZONINGS

Section 6.1 General Provisions

6.1.1 Purpose and Scope

The Village Council, in accordance with the procedures set forth in this Chapter, may amend the text
of this Ordinance and rezone property (that is, amend the classifications of property appearing on the Official
Zoning Map). The purpose of this Chapter is to provide the procedures for doing so. The purpose is not to
relieve particular hardships, nor to confer special privileges or rights on any person, but only to make
adjustments to the text of this Ordinance and to the Official Zoning Map that are necessary in light of
changed conditions, adopted plans or changes in public policy, or that are necessary to advance the general

welfare of the Village and are in furtherance of Section 1.2 of this Ordinance.

Under no circumstances shall the Village Council adopt such amendments, supplements or changes
that would cause this Ordinance to violate any state or federal laws. All amendments related to such state and

federal laws must be filed with the appropriate government agencies when required.

(a) Process for Text Amendments and Rezonings

_ Submit Application to Village Planner

i
 Staff Review and Report

~ Zoning Board. As part of their review, the
Planning Board shall conduct a publie =

__ meetingPublic Hearing.
I
: Public Héaring bef’dre ViI‘Iage Council ;
, g ;

- ,Décision‘ by Village C‘ourjcil
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6.1.2

Initiation of Amendments

An amendment to the text of this Ordinance or a rezoning may be initiated by the Village Council,
Planning and Zoning Board, or by anyone who owns property or resides in the jurisdiction of this Ordinance
or their agent, lessee, or any contract purchaser specifically authorized by all of the owners to file such
application for such amendment, or any owner of a legal equitable interest in land located in the Village-or-its
extraterritorial-jurisdiction of this ordinance. An application for rezoning to a conditional district may only
be initiated by the owner(s) of all of the property included or upon their written authorization.

6.1.3
(@)
(b)
(©)
(d)
(e)
6.1.4

Filing and Content of Applications

An application requesting the amendment shall be filed with the Village Planner on an
Application previded by the Village.

Each application shall contain, or be accompanied by the information on the application
form provided by the Village;

The Village Planner will not accept an application for an amendment to rezone a property or
properties that would include an increase in density or intensity of uses unless:

¢h) All adjacent property owners have been contacted by the applicant and have been
given an opportunity to meet with the applicant at a reasonable time and place;

2) The applicant submits a summary report indicating the results of the meeting;

3) No member of the Planning and Zoning Board or Village Council may participate in
a neighborhood meeting in an official capacity. The applicant may conduct
additional neighborhood meetings during the amendment process at the applicant’s
discretion.

The Village Planner shall determine whether the application is complete. If the Village
Planner determines that the application is not complete, then he or she shall notify the
applicant in writing of any deficiencies and shall take no further steps to process the
application until the deficiencies are remedied. Once the application is complete, the Village
Planner shall schedule the application for consideration at a public meeting before the
Planning and Zoning Board and public hearing before the Village Council;

An application for rezoning to a general use district shall not be converted into an
application for rezoning to a conditional district at any point in the application review
process, nor shall an application for rezoning to a conditional district be converted into an
application for rezoning to a general use district. Rather, the applicant must submit a new
application for rezoning to the other district in accordance with the requirements of this
Chapter.

Staff Review

Prior to the public meeting, the Village Planner and other appropriate Village Staff shall prepare a
report to the Planning and Zoning Board and the Village Council. This report shall include a discussion of
all plans and policies that have been adopted by the Village and are relevant to the proposed amendment, a
summary of any neighborhood meetings (if required), along with a recommendation by the Village Planner
regarding whether to approve or deny the proposed amendment.

Draft 6 August 8, 2014 Page 52



6.1.5

Review by Planning and Zening Board

The Planning and Zoning Board shall consider each proposed amendment and map amendment and
shall make recommendations to the Village Council regarding whether to approve or deny each
proposed amendment. In considering each proposed amendment, the Planning and Zoning Board shall
conduct a meeting Public Hearing on the application. After review, the Planning and Zoning Board will
formulate a recommendation and forward it to the Village Council for consideration. At the time of
recommendation the Planning and Zoning Board shall make a statement on if the proposed amendment is
consistent with the Comprehensive Long Range Plan.

6.1.6

(a)

(b)

(©

(d)

6.1.7

(2)

(b)

Section 6.2
Districts

Review and Action by the Village Council

A text amendment or rezoning may be adopted only after the Village Council has conducted
a public hearing on the proposed amendment, at which parties interested in the proposed
amendment shall have an opportunity to be heard. Notice of the hearing shall be provided
and the public hearing shall be conducted in accordance with Section 4.1 of this Ordinance
and as required by this Ordinance;

Before acting on any proposed amendment, the Village Council shall consider the
recommendation of the Planning and Zoning Board, the report and recommendation
submitted by the Village Planner and the comments made at the public hearing;

Upon reviewing such information, the Village Council may:

) Adopt the proposed amendment by Ordinance;

2 Reject the proposed amendment;

3) Refer the proposed amendment back to the Planning and Zoning Board or a
committee of the Village Council for further consideration.

At the time of any action to either approve or deny the Village Council shall make a
statement on if the proposed amendment is consistent with the Comprehensive Long Range
Plan.

Waiting Period for Subsequent Applications

When a rezoning application has been denied by the Village Council, or withdrawn, after
notice has been given of the public hearing on the application, no rezoning application
covering the same property for the same district shall be accepted or considered within 12
months after the date of the denial or withdrawal;

The waiting period required by this Section may be waived in an individual case, for good
cause shown, by the affirmative majority vote of the members of the Village Council.

Special Provisions for Conditional

It is recognized that certain types of zoning districts would be inappropriate at certain locations in the
absence of special conditions. Conditional District rezonings are provided as a voluntary alternative method
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of petitioning the Village Council for a zoning map amendment. In accordance with NCGS 160A-382, the
owner or their authorized agent is authorized to submit a rezoning application that proposes conditions and/or
use limitations that are more restrictive than would otherwise be allowed in the corresponding general use
zoning district. Requests for the rezoning of property to a Conditional District shall be considered and treated
the same as any other rezoning in accordance with the procedures set forth in Section 6.1, except as modified
by this section.

6.2.1 Application Procedures

(a) Applicant and Property: Conditional District classification shall only be considered upon the
request of the owners and/or their representatives of all the property to be included.

(b) Minimum Standards: All requirements of the corresponding general use district shall be met
as minimum standards for any Conditional District except as specified in Section 6.2.4(b).

(c) Uses Allowed: Within an approved Conditional District, no use shall be permitted except
those allowed in the corresponding general use district as permitted uses, uses permitted with
special requirements, or uses permitted with a Special Use Permit as indicated in Section
8.5.1a, Table of Permitted Special Uses and Special Requirements. Where an intended use is
a special use, the authorization of a Conditional District pursuant to this section shall
preclude any requirement for obtaining a Special Use Permit in a separate procedure. The
intended special uses shall be made part of the application.

(d) Content of Application: A Conditional District application shall consist of a General
Concept Plan (Appendix C); as well as any other plans, drawings, renderings, elevations,
maps and documents specifically included by the applicant as development documents for
approval by the Village Council. The General Concept Plan, as a site-specific conditional
zoning plan, is itself a condition of the Conditional District rezoning. The provisions of the
Conditional District General Concept Plan shall replace all conflicting development
regulations set forth in this ordinance which would otherwise apply to the development site.

6.2.2 Formal Review

(a) Procedure: The procedure for approval, including review procedures, required public
notification, effect of valid protest petitions, and appeals, shall follow the procedure outlined in
Section 6.1, except as otherwise indicated below.,

(b) Changes to Conditional District Application

1. After required public notice for a public hearing has been given, no changes shall be
made to the conditions associated with the Conditional District General Concept Plan
and the application which are less restrictive than those stipulated in the application.
However, more restrictive conditions may be added to the General Concept Plan and
the application during the public hearing upon the mutual agreement of the applicant
and the body conducting the public hearing or meeting.

2. An application for rezoning to a Conditional District shall not be converted into an
application for rezoning to a general use district at any point in the application review
process, nor shall an application for rezoning to a general use district be converted into
an application for rezoning to a Conditional District. Rather, the applicant must submit
a new application for rezoning to the other district in accordance with the requirements
of this chapter.

() Fair and Reasonable Conditions: In approving a Conditional District rezoning, the Village
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Council may impose such additional reasonable and appropriate safeguards upon the Conditional
District General Concept Plan and application as it may deem necessary in order that the purpose and
intent of this ordinance are served. Such conditions may include, but are not limited to, the location,
nature, hours of operation, and extent of the proposed use(s). The applicant will have a reasonable
opportunity to consider, respond and agree to any conditions and site-specific standards proposed by
the Village Council prior to final action.

6.2.3 Effect of Approval/Changes

The applicant may proceed with development only after approval of the Conditional District General
Concept Plan by Village Council, followed by approval of any necessary Site Plans or Subdivision Plats,
except that all subsequent approvals shall be completed by the Village Planner. The development and use of
all land within the Conditional District shall be in keeping with the approved General Concept Plan and all
applicable provisions therein.

(a) Approval of Phasing: Proposed phases of development shall be shown on the General
Concept Plan. Each phase of development shall adhere to all applicable provisions and
standards of this section and the applicable Conditional District General Concept Plan. Each
completed phase shall comply with the minimum standards of this ordinance where
practical.

(b) Substantial Changes: Any substantial change to an approved General Concept Plan as noted
below shall be reviewed by the Planning and Zoning Board and approved or denied by the
Village Council as an amended Conditional District. The following changes to a CD General
Concept Plan shall require approval by the Village Council:

1. Land area being added or removed from the Conditional District.

2. Modification of special performance criteria, design standards, or other requirements
specified by the enacting ordinance.

3. A change in land use or development type beyond that permitted by the approved General
Concept Plan.

4, When there is introduction of a new vehicular access point to an existing street, road or
thoroughfare not previously designated for access.

5. When there is an increase in the total number of residential dwelling units originally
authorized by the approved General Concept Plan.

6. When the total floor area of a commercial or industrial classification is increased more than
10 percent beyond the total floor area last approved by Village Council.

7. _When the total height of a structure is increased more that 10 percent beyond the total

height last approved by the village council.

8.  When perimeter buffers and shown perimeter landscape areas are modified in any way

except for like replacements of materials or planting stock.

9.  When open space is decreased or impervious area is increased.

10. When the proposed change has a discernible impact on neighboring properties, the

general public, or those intended to occupy or sue the proposed development.

(c) Additional Changes: All other changes to a CD General Concept Plan shall receive approval by

the Planning-and-Zoning Beoard Village Planner. However, if in the judgment of the Planning-
and-Zoning-Beard Village Planner, the requested changes alter the basic development concept

of the CD, the Planning-and-Zening-Beard-Village Planner may require concurrent approval by
the Village Council following the same process as the original Conditional District

approval.
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(d) Revocation of Conditional Districts

1. The Applicant shall secure a valid building or development permit(s) within 2 years
from date of approval of the Conditional District unless otherwise specified. If such
project is not complete or a valid building or development permit is not in place at the
end of the 2 year period, the Village Planner shall notify the applicant of either such
finding. Within 60 calendar days of notification, the Village Planner shall make a
recommendation concerning the revocation of the Conditional District to the Village
Council. The Village Council may then revoke the Conditional District, or extend the
life of the Conditional District for a specified period of time. The revocation of a
Conditional District shall follow the same procedure as was needed for approval as
outlined in Chapter 6. Upon revocation the subject property zoning shall revert back to
its previous zoning classification.

2. If for any reason any condition imposed pursuant to these regulations is found to be
illegal or invalid, or if the applicant should fail to comply with any condition, the
project shall be remanded back to the Village Council for a new proceeding.

6.2.4 Standards for Conditional Districts (CD)

(a) Standards: Within a Conditional District (CD), petitioners may place additional requirements or
standards onto themselves and their property or ask that certain use allowances identified in the
specific zoning category or provisions in Chapters 2-12 be decreased. If no specific request is made
by the petitioner to the change in the development standards or if the petition is silent on the point, it
shall be understood that the underlying zoning district guidelines and standards shall apply.

(b) Exception to Modifications: The applicant may request variations in the specific provisions detailed
in Chapters 8 & 9 as part of a Conditional District application except as stipulated in the following
table: (Table to be revised as per updated PDO Chapters)

Format-all-charts foruntformity)

Exception-to Limitations to modifications:

8 Zoning Uses permitted may not be added unless the use
proposed is not currently defined or contemplated by
the PDO. Permitted uses may be removed from the

petition.

8.6 Special Requirements

9.1 General Standards May-not-medify-fee-in-liew-of payments-for-
sidewatks-or parks

8.65R-2  Open Space

M bt od
& payment-in-Hew: Amount required may not be
9.17.1.11 reduced.
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94 Parking

9.5 Landscaping Requirements No modifications permitted. See Alternate
Methods of Compliance.

9.7 Signs Signage may exceed the permitted amount by no
more than 50%.

9.8 Lighting

9.9 Water & Sewer Requirements No modifications

9.10 Well Field Protection No modifications

9.13 Fences

9.14 Design Standards for SF Dwellings

9.16 Site Plan Development

Standards
9.17 Subdivision Standards

(c) Approval Inclusions: With Conditional District Approval, Special Non Residential Intensity
Allocation shall be granted in_accordance with adopted Village Policies. If development approvals

are not obtained or expired the issuance of the Special Non Residential Intensity Allocation shall be

rescinded.

Section 6.3 Protest Petitions

(a) In the event that the Village Council receives a written petition protesting any rezoning of

property signed by the owners of either:

) Twenty percent (20%) or more of the area included in the proposed map amendment or;

2 Five percent (5%) of a 100-foot-wide buffer extending along the entire boundary of each
discrete or separate area proposed to be rezoned. A street right-of-way shall not be
considered in computing the 100-foot buffer area as long as the street right- of-way is
100 feet wide or less. When less than an entire parcel of land is subject to the proposed
zoning map amendment, the 100-foot buffer shall be measured from the property line
of that parcel. In the absence of evidence to the contrary, the Village may rely on the
county tax listing to determine the “owners” of potentially qualifying areas.

Then the amendment shall become effective only upon the affirmative vote of the three- fourths of
the members of the Village Council. For the purposes of this subsection, vacant positions on the
council and members who are excused from voting shall not be considered "members of the
council" for calculation of the requisite supermajority, which is three- fourths of the members of the

Village Council.

)} Such a protest petition shall be valid, effective and accepted for purposes of this Section only if it is
submitted on a form, or a letter in writing containing the following information prescribed and
furnished by the Village, and such form shall contain all of the information set forth below. The
form shall require that the following information and signatures be provided:

M Identification of the proposed rezoning amendment;

2 The statement that the signers protest the proposed zoning change or amendment; (3)

A statement of the reason(s) for the protest petition;

4) The name, address and signature of each protesting property owner. (The name and
address of each signer shall be typed or printed or otherwise reproduced legibly). If a
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property whose owner is signing the protest petition has more than one owner, then all
owners of the property must sign the petition in order for that property to be counted
toward the requirements of (a) above. Additionally, the property address for all property
that is to be counted toward the requirements of (a) above must be shown, and such other
reasonable information necessary to permit the Village to determine the sufficiency and
accuracy of the protest petition.

To be effective, such petition shall be submitted to the Village Clerk by the close of business at
least two (2) normal working days excluding Saturdays, Sundays, and legal holidays prior to the
date established for the Village Council’s public hearing on the proposed amendment.

(©) Such a protest petition shall be rendered invalid and ineffective where one or more of the
original signatories have withdrawn their signatures as prescribed by (b) above, by such writing as
prescribed in (b) above, and submitted to the Village Clerk prior to the Village Council’s vote on
the proposed amendment, such that the remaining signatures on the protest petition do not meet the
requirements of (a) and (b) above;

(d A protest petition shall not apply to any amendment that:

¢h) Initially zones property that has been newly added to the Village’s jurisdiction by
annexation or otherwise;

2) Amends an adopted conditional use district if the amendment:
(1) Does not change the types of uses permitted in the district;
(ii) Does not increase the approved residential density;
(iii)  Does not increase the total approved size for non-residential development;
(iv)  Does not reduce the size of any approved buffers or screening,
Section 6.4 Appeals
An appeal from the decision of the Village Council regarding a text amendment or rezoning may be
made by an aggrieved party to the Superior Court of Moore County in the nature of certiorari. Any

such petition to the Superior Court shall be filed with the court no later than 30 days after the
decision of the Village Council.
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CHAPTER 7. ENFORCEMENT AGAINST VIOLATIONS

Section 7.1 Duties of Administrative Officers, Zoning Board of Adjustment, Courts, and Village
Council Regarding Enforcement of this Ordinance

(a) The Planning and Inspections Department is hereby authorized to enforce the provisions of
this Ordinance. Appeal from any such enforcement decision of the Department shall be
made to the Zoning Board of Adjustment;

(b) It is the intention of this Ordinance that all questions arising in connection with the
enforcement of this Ordinance shall be presented first to the Department or staff person
responsible for enforcement of the relevant provisions of this Ordinance and that such
questions shall be presented to the Zoning Board of Adjustment only on appeal from the
decision of the Department or staff person. From the decision of the Zoning Board of
Adjustment, recourse shall be had to the courts as provided by law. It is further the intention
of this Ordinance that the duties of the Village Council regarding this Ordinance shall not
include the hearing and passing upon disputed questions that may arise in connection with
the enforcement thereof; rather, the procedure for determining such questions shall be as set
forth in this Chapter. The duties of the Village Council regarding this Chapter shall be only
to consider and pass upon proposed amendments to or repeal of this Ordinance or parts
thereof.

Section 7.2 Penalties for Violations

(a) Liabilities for Violations: Any person who erects, constructs, reconstructs, demolishes,
alters, repairs, converts, or maintains any building or structure in violation of this Ordinance,
and any person who uses any building, structure, or land in violation of the Ordinance, shall
be subject to civil and criminal penalties in accordance with this Section.

(D Civil Penalties: Violation of this Ordinance through the acts listed in Subsection (a)
above shall subject the offender to a civil penalty in the amount of $500 dollars per
day for each day the violation continues, to be recovered by the Village in a civil
action in the nature of debt if the offender does not pay the penalty within the
prescribed period of time after he or she has been cited for violation;

2) Criminal Penalties: In addition to, or in lieu of, such civil penalties or other remedies
listed above, violation of this Ordinance shall constitute a misdemeanor, pursuant to
North Carolina NCGS 160A-175 and North Carolina NCGS 14-4, as amended,
punishable for each day the violation continues by a fine of up to five hundred
($500) dollars and/or incarceration for up to 30 days.

(b) Each Day A Separate Violation: Each day that a violation continues shall constitute a
separate and distinct violation or offense;

© Stop Work Orders For Any Plan Violations: In addition to the civil and criminal penalties
listed above, the Planning and Inspections Department has the authority to issue a stop work
order for any construction, reconstruction, demolition, grading, alteration, or repair to a
building, structure, plant or landscaping in violation of this Ordinance.
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Section 7.3 Notice of Violation and Citation Procedure

(a) Notice Required Before Penalty: No penalty shall be assessed pursuant to Section 7.2
above unless and until the person or property owner alleged to be in violation has been
notified of the violation in accordance with this Section;

)] Notice of Violation and Opportunity to Cure: Whenever the Planning and Inspections
Department or Village Planner has reasonable cause to believe that a person is
violating or a property is in violation of any of the provisions of this Ordinance or any
plan, order, or condition which has been approved, issued, or imposed pursuant to this
Ordinance, the Department shall promptly notify that person or property owner of
the violation. 1f the property appears to be occupied by
someone other than the owner notice shall also be sent to
the physical address of the property and addressed to
“current resident”, however the property owner is still the
responsible entity for compliance and legal action. Such notice
of violation shall be in writing and shall be served by certified or registered mail,
return receipt requested or by posting notice on the property in a conspicuous place on
the property. The notice of violation shall describe the violation, shall identify the
provision or provisions of this Ordinance which are being violated, shall specify
what actions must be taken to correct the violation (including an order to stop any and
all work which violates this Ordinance), shall direct the person to correct the violation
within a specified reasonable time period (beginning on the date such notice is
received), and shall warn that more severe measures (such as a civil penalty or
criminal prosecution) may be assessed or brought against the person if he or she
fails to take appropriate action to cure or correct the violation. If the violator cannot be
ascertained, then the notice of violation shall be sent to the record owner of the land on
which the violation occurs. If the violation is cured or corrected within the time period
specified in the notice of violation, then the Village shall take no further action against
the person;

(©) Extension of Time to Cure: Upon receipt of a written or verbal request from the
alleged violator or the property owner for an extension of time to cure or correct the
violation, the Village Planner or Planning and Zoning Department may grant a single
extension of time, not to exceed a period of 30 days, in which the alleged violator may
cure or correct the violation before the Village issues a citation pursuant to Subsection
(d) below. Such extension of time shall not be granted unless the alleged violator or
the property owner can demonstrate to the Department that the violation cannot be
cured or corrected within the time period specified in the notice of violation because
the labor or materials needed to take appropriate action are unavailable due to
circumstances beyond the control of the alleged violator or the property owner;

(d) Citation for Violation: Any person who, after being given a notice of violation pursuant
to Subsection (b) above, does not comply with this Ordinance within the time period
set forth in the notice of violation, and who continues such violation, shall be
subject to the civil and/or criminal penalties set forth in Section 7.2 above. The
Village shall serve a written citation on the alleged violator by certified or registered
mail, return receipt requested or by posting notice on the property in a conspicuous
place on the property. If the violator cannot be ascertained, then the notice of violation
shall be sent to the record owner of the land on which the violation occurs. The
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citation shall again describe the nature of the violation and any actions that the alleged
violator must take to cure or correct the violation, and shall specify the amount of any
civil penalty that shall be levied against the alleged violator. The civil penalty shall be
paid, or the violation shall be cured or corrected, within 72 hours of receipt of the
citation by the alleged violator, or such other time period, not to exceed 30 days, as
the citation may specify;

(e) Action for Recovery of Penalty and for Corrective Action: If payment is not made,
or the violation is not cured or corrected, within that time, then the matter shall be
referred to the Village Attorney for institution of a civil action in the name of the
Village, in a court of competent jurisdiction, for recovery of the penalty, for an order
of abatement, and for initiation of a criminal prosecution. Any sums recovered in
such actions shall be used to carry out the purposes and requirements of this
Ordinance. When a violation occurs and an order of abatement is obtained, if the
violator fails or refuses to comply with an injunction or with an order of abatement
within the time allowed by the court, he may be cited for contempt, and the Village
may execute the order of abatement. The Village shall have a lien on the property for
the cost of executing an order of abatement in the nature of a mechanic’s and material
man’s lien as provided for by N.C. NCGS 160A-175;

(3 Summary Removal of Dangerous Signs: In the case of a sign or sign structure
which the Planning and Inspections Department or the Village Planner reasonably

deems to be in danger of falling or otherwise creating an immediate safety
hazard, the Department or Planner is hereby authorized to promptly cause the
removal of such sign or sign structure at the expense of the property owner.

Section 7.4 Injunctive Relief and Other Remedies

(a) This Ordinance also may be enforced by an appropriate equitable remedy issuing
from a court of competent jurisdiction. In any event where a building or structure is
erected, constructed, reconstructed, altered, repaired, converted, or maintained, or any
building, structure, or land is used in violation of the Ordinance, the Village
Engineer, the Planning and Inspections Department, the Village Planner or any other
appropriate agency of the Village in addition to other remedies, may institute an
injunction action, sandamus—aection—court order, or other appropriate proceeding to
prevent the completion or occupation of such building, structure, or land and/or to
stop and correct any development, situation, or other activity that violates this
Ordinance.

)} Upon determining that an alleged violation is occurring or is threatened, the court may
enter such orders and/or judgments as are necessary to abate or prevent the violation;

(©) The institution of an action for injunctive or other relief under this Section shall not
relieve any party to such proceeding from any civil or criminal penalty prescribed by
this Chapter for violations of this Ordinance.

Section 7.5 Violations of Approved Plans
(a) A stop work order may be issued by any appropriate authority for violations of

approved plans and the owner of the property may be subject to any other penalties
described in this Chapter, until compliance is met. Violations include, but are not
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limited to:
O Failure to install or maintain protection measures;

) Disturbance of existing grade beyond the proposed limits of grading as
indicated on the approved landscaping and appearance plans so as to disturb
the root zone of any significant vegetation indicated for preservation;

3 Initiating or continuing a land disturbing activity for which an erosion control
plan is required either in violation of the erosion control plan or by failure to
obtain a valid erosion control plan;

4 Exposure of plants to severe hydrologic changes, damaging fumes or chemicals, or
excessive temperatures, such as from fire;

(5) Cutting or wounding of plants;
(6) Damaging and/or destroying significant vegetation, buffers or tree save areas;
N Any development not in accordance with the approved site plan.

(b) Conditional or Temporary Violations of Certificates of Cemplianee—QOccupancy: If a
conditional or temporary Certificate of Occupancy expires, or if the required work is not
completed within the allowed time, then the conditional or temporary permit is void and any
continued operation shall be in violation of this Ordinance;

(©) Violations after Development: If a final Certificate of Occupancy is issued and the required

work is later found to be out of compliance by the Village, then the owner will be subject to
all of the penalties of this Ordinance.
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DIVISION II: REGULATORY PROVISIONS

CHAPTER 8. ZONING

Section 8.1

Rules Governing the Interpretation of Zoning District Boundaries

Where uncertainty exists as to the boundaries of zoning districts as shown on the Official Zoning
Map, the following rules shall apply:

(2)

(b)

(c)

(d)

(e)

Section 8.2

Where district boundaries are indicated as approximately following either street, alley,
railroad or highway lines or centerlines thereof, such lines shall be construed to be said
boundaries;

Where district boundaries are indicated, as approximately following lot lines, such lot lines
shall be construed to be said boundaries. However, a surveyed plat prepared by a registered
land surveyor may be submitted to the Village of Pinehurst as evidence that one or more
properties along these boundaries do not lay within a specific zoning district;

Where the zoning district boundaries lie at a scaled distance more than 25 feet from any
parallel lot line, the location of district boundaries shall be determined by use of a scale
appearing on the Zoning Map;

Where the zoning district boundaries lie at a scaled distance of 25 feet or less from any
parallel lot line, the location of zoning district boundaries shall be construed to be the lot
line;

Where other uncertainty exists, the Village Planner shall interpret the Official Zoning Map
as to the location of such boundaries. This decision may be appealed to the Zoning Board of

Adjustment.

General Use Zoning Districts

General Use Zoning Districts are created to provide comprehensive land use regulations throughout
the jurisdiction of this Ordinance. There are 19 General Use Zoning Districts that provide for a
variety of uses that are appropriate to the character of the individual districts throughout the
jurisdiction of this Ordinance.

Section 8.2.1

(2)

(b)
(©
(d)

(PC) Public Conservation District

The Public Conservation District is established as a district in which the primary use of the
land is reserved for the general public for recreation, parks, natural or man-made bodies of
water, forests and other similar open space uses, and other government uses that provide
public services to the residents of Pinehurst. This district is intended to preserve and protect
environmentally sensitive lands (e.g. floodways, wetlands) and/or properties otherwise
restricted for public recreational use.

See Table of Permitted and Special Uses- Section 8.5
See Table of Dimensional Requirements — Section 9.2 a

See Design/Development Standards Chapter 9
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Section 8.2.2

(a)

(b)

(©

(d)
Section 8.2.3

(2)

(b)
(c)
(d)

Section 8.2.4

(a)

(b)
(c)
(d)

(RD) Recreation Development District

The Recreational Development District is established as a district in which the primary use
of the land is predominantly reserved for privately owned recreation, clubhouses and support
structures, natural or man-made bodies of water, resort complexes and other similar uses.
This district is intended to preserve and protect environmentally sensitive lands (e.g.
floodways, wetlands) and/or properties otherwise restricted for private recreational use.

See Table of Permitted and Special Uses — Section 8.5

See Table of Dimensional Requirements — Section 9.2 a

See Design/Development Standards Chapter 9

(R-210) Residential District

The R-210 Residential District is established as a district in which the principal uses of the
land are for low-density residential and light agricultural purposes. Development in this
district is restricted due to lack of available utilities, watershed protection restrictions and for
the protection of agricultural lands.

See Table of Permitted and Special Uses-Section 8.5

See Table of Dimensional Requirements- Section 9.2 a

See Design/Development Standards Chapter 9

Medium Density Residential Districts
Residential District (R-30)
Residential District (R-20)
Residential District (R-15)

The R-15, R-20, and R-30 Residential District is established as a district in which the
principal use of land is for medium-density residential uses. This district is further intended
to discourage any use which would be detrimental to the predominately medium-density
residential nature of the areas included within the district.

See Table of Permitted and Special Uses- Section 8.5

See Table of Dimensional Requirements- Section 9.2 a

See Design/Development Standards Chapter 9
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Section 8.2.5

(a)

(b)

(©

(d)
Section 8.2.6

(a)

(b)
(©)
(d)

High Density Residential Districts

Residential District (R-10)

Residential District (R-8)

Residential District (R-5)

The R-5, R-8 and R-10 Residential District is established as a district in which the principal
use of land is for high-density residential uses. This district is further intended to discourage
any use which would be detrimental to the predominately residential nature of the areas
included within the district.

See Table of Permitted and Special Uses-Section 8.5

See Table of Dimensional Requirements- Section 9.2 a

See Design/Development Standards Chapter 9

(R-MF) Residential Multi-Family District

The Residential Multi-Family District is established as a district in which the principal use of
land is for multi-family and/or single-family dwellings. This district is further intended to
discourage any use which would be detrimental to the predominately residential nature of the
areas included within the district.

See Table of Permitted and Special Uses —Section 8.5

See Table of Dimensional Requirements- Section 9.2 a

See Design/Development Standards Chapter 9

Section 8.2.7 (NC) Neighborhood Commercial District

(2)

(b)
(©)
(d)

Section 8.2.8

The Neighborhood Commercial District is established as a district in which the principal use
of land is for small scale commercial, retail, office and service uses to serve the surrounding
residential districts. This district is further intended to discourage any use which would be
detrimental to the predominately low-intensity commercial nature of the areas included
within the district.

See Table of Permitted and Special Uses — Section 8.5

See Table of Dimensional Requirements- Section 9.2 a

See Design/Development Standards Chapter 9

HO) Highway-Commerecial-Distriet Reserved
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o See Tableof Di onal R . Section 9.2
{d)——See-Design/Development-Standards-Chapter-9

Section 8.142.9

(2)

(b)

(©

(d)
Section 8.2.10

(a)

(b)

(d)
Section 8.2.11

(2)

(b)
(c)
(d)

(H) Hotel

The Hotel District is established as a district in which the principal use of land is for hotels
and their associated villas or cottages. This district is intended to provide lodging facilities
for visitors while minimizing any adverse impact on neighboring residential areas.

See Table of Permitted and Special Uses — Section 8.5

See Table of Dimensional Requirements- Section 9.2a
See Design/Development Standards Chapter 9
(HD) Hospital Development District
The Hospital Development District is established as a district in which the principal use of
land is for hospitals, surgical centers or other health professional services and their
supporting uses. This district is further intended to encourage the development of regional
and community-wide providers of health care services while minimizing any adverse
impacts on neighboring residential and historic areas.
See Table of Permitted and Special Uses -Section 8.5 (¢)
See Table of Dimensional Requirements- Section 9.2a
See Design/Development Standards Chapter 9
(OP) Office Professional Development District

The Office Professional District is intended to provide for limited office and retail
development as a spatial development between business districts and residential land uses.

See Table of Permitted and Special Uses - Section 8.5
See Table of Dimensional Requirements- Section 9.2a

See Design/Development Standards Chapter 9

Section 8.2.12 (VCP) Village Cottage Professional District

(2)

(b)
(©)

The Village Cottage Professional District is intended to provide for limited office and retail
development and a wide variety of housing types in pedestrian-scaled, residential-style
structures.

See Table of Permitted and Special Uses — Section 8.5

See Table of Dimensional Requirements Section 9.2a
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(d)
Section 8.2.13

(a)

(b)

(©

(d)
Section 8.2.14

(2)

(b)

(©

(d)
Section 8.2.15

(a)

(b)
(c)
(d)

Section 8.3

See Design/Development Standards Chapter 9

(VR) Village Residential
The Village Residential District is established as a district in which the principal use of land
is for multi-family and single-family dwellings in close proximity to the Village Center or
other commercial nodes.

See Table of Permitted and Special Uses Section - 8.5

See Table of Dimensional Requirements- Section 9.2a

See Design/Development Standards Chapter 9

(VMU) Village Mixed Use District
The Village Mixed-Use District is established as a pedestrian-scaled district which caters to
the everyday needs of nearby neighborhoods. This district allows a mixture of primary land
uses within the same building and development site and emphasizes accessibility by
automobiles, bicycles, and pedestrians.

See Table of Permitted and Special Uses — Section 8.5

See Table of Dimensional Requirements- Section 9.2a

See Design/Development Standards Chapter 9

(VC) Village Commercial District

The Village Commercial District accommodates an active, pedestrian-friendly area of
community-scale commercial, residential, office, and civic uses in both vertically mixed-use,
as well as free-standing buildings. Retail should be placed at street level, with residential
uses in rear or upper stories.

See Table of Permitted and Special Uses — Section 8.5

See Table of Dimensional Requirements- Section 9.2a

See Design/Development Standards Chapter 9

Overlay Zoning Districts

Overlay Zoning Districts are created to provide additional development standards for identified
areas. Certain Overlay Zoning Districts are also available to allow flexibility in design for certain types of
developments. Overlay Zoning Districts combine with the regulatory provisions of the underlying General
or Conditional Zoning Districts to provide additional or different standards.
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Section 8.3.1 Pinehurst South Overlay Districts
8.3.1.1 Purpose and Intent

The Pinehurst South Business Area is composed largely of office, retail, financial and service uses.
This district has developed over the past several decades. The current underlying zoning districts in this area
make many of the existing buildings non-conforming in regard to setbacks and impervious surfaces
requirements.

The purpose of this overlay district is to preserve and enhance the small-scale commercial character
while providing for low-impact business opportunities and to allow for some of the better development
patterns found within the area to continue as the area is developed. This overlay district is established to
prevent unsightly conditions as a result of development which may destroy or detract from the natural
character, beauty and conditions and to exercise such reasonable control over land within the district as may
be necessary to accomplish the objective.

It is to encourage a scale of development, a mixture of building uses, and other attributes, such as safe and
efficient conditions for pedestrian and vehicular movement, all of which will be as generally required by the
Comprehensive Plan.

8.3.1.2 Conflict with Other Code Sections

The definitions and regulations set forth in this section shall apply to the Pinehurst South Business
Overlay District. Wherever there is a conflict or inconsistency between the Pinehurst South Business Overlay
District regulations and other definitions and regulations of the Pinehurst Development Ordinance (PDO),
those regulations set forth in this article shall govern development and redevelopment within Pinehurst South
Business Overlay District,
8.3.1.3 Plan Approvals Required

All development within the Pinehurst South Business Overlay District shall require submission of a
site plan or a preliminary subdivision plat in accordance with this Ordinance, and approval of such plan or
plat by the appropriate Village authority.

8.3.14 Pinehurst South Business Overlay District Requirements

(a) Nonconforming buildings:

If a nonconforming building or structure located within the Pinehurst South Business Overlay
District is destroyed by any means, it may be built back within its existing footprint as long as it
complies with the NC State Building and Fire Code and other applicable regulations.

A structure that is nonconforming due to encroaching into a required setback may be added onto so
ong as the addition does not further encroach into the setback(s) of the existing structure and does
not create a new encroachment into another setback or violate any other regulations of this
Ordinance.

(b) Ingress and Egress:

Wherever possible, ingress and egress between various properties shall be shared in an attempt to
minimize curb cuts. The Village of Pinchurst encourages adjacent landowners to enter into
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agreements providing access easements to accomplish this goal.

(©) Parking Location:

All parking within the Pinehurst South Business Overlay District shall be located to the side or rear
of buildings or located on the street.

(d) On Street Parking:

Where on street parking is provided, that directly fronts a parcel that on street parking may be
counted toward meeting the required number of parking spaces for the uses on that parcel.

(e) Shared Parking:
Shared parking. The use of shared parking shall comply with the requirements in Section 9.4.1.3:

H Lot Dimensional Requirements:

All development shall comply with the following development standards:

Minimum Lot Width at the Street Line: 50 ft.
Minimum Street Yard Setback: 10 ft. from the public sidewalk
Minimum Side Yard Setback: 10 ft.
Minimum Rear Yard Setback: 10 ft.

All other dimensional requirements shall be determined by the underlying zoning district.
8.3.15 Pinehurst South Business Overlay District Permitted Uses

When determining if a use is permitted within the Pinehurst South Business Overlay District
one shall refer to Table 9.2a and the General Use Zoning District requirements.

8.3.1.6 Compliance with all other regulations

All development within the Pinchurst South Business Overlay District shall comply with all
applicable sections of the Pinehurst Development Ordinance and Engineering Standards including but not
limited to signage, landscaping, watershed regulations, street design, stormwater.

8.3.2 Historic Preservation Overlay District

8.3.2.1 Purpose and Intent

Historic areas are some of the most valued and important assets of the Village of Pinehurst, having
local, state, and national importance. The establishment of Historic Preservation Districts is for the purpose
of preserving the Village’s heritage; safeguarding its character by preserving the district as a whole and any
property therein that embodies important elements of its social, economic, cultural, political, or architectural
history. The establishment of the Historic Preservation district is also for the purpose of promoting the
conservation of such districts for the education, pleasure, and enrichment of residents of the district, the
Village, and others; for the purpose of fostering civic beauty; and for the purpose of stabilizing and
enhancing property values throughout the district as a whole, thus contributing to the improvement of the
general health and welfare of the Village and the residents of the district.
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8.3.2.2

Historic Districts Established

Historic districts, as provided for in this section, may from time-to-time be designated, amended, or
repealed, provided; however, that no district shall be recommended for designation unless it is deemed to be
of special significance in terms of its historical, architectaral, or cultural importance. Such districts must also
possess integrity of design, setting, workmanship, material, feeling, and/or association. No district shall be
designated, amended, or repealed until the following has been carried out:

(2)

(b)

(c)

(d)

(e)

8.3.2.3

(@)

An investigation and report initiated by the Historic Preservation Commission describing the
significance of the buildings, structures, features, sites, or surroundings included in any such
proposed district, and a description of the boundaries of such district has been prepared;

The Department of Cultural Resources, acting through the State Historical Preservation
Officer or his or her designee, shall have made an analysis of and recommendations
concerning such report and description of proposed boundaries. Failure of the Department to
submit its written analysis and recommendations to the Village Council within 30 calendar
days after a written request for such analysis has been received by the Department of Cultural
Resources shall relieve the Village Council of any responsibility for awaiting such analysis,
and the Village Council may at any time thereafter take any necessary action to adopt or
amend this Zoning Ordinance with respect to Historic Districts;

The Village Council shall also refer the report and the proposed boundaries to the Planning
and Zoning Board for its recommendations prior to taking action to amend the Zoning
Ordinance;

With respect to any changes in the boundaries of such district subsequent to its initial
establishment, or the creation of additional districts within the jurisdiction, the investigative
studies and reports required by this Section shall be prepared by the Historic Preservation
Commission and shall be referred to the Planning and Zoning Board for its review and
comment according to the procedures set forth herein. Changes in the boundaries of an initial
district or proposal for additional districts shall be submitted to the Department of Cultural
Resources in accordance with the provisions of this Section;

Upon receipt of these reports and recommendation, the Village Council may proceed in the
same manner as would otherwise be required for the adoption or amendment of any
appropriate Zoning Ordinance provision.

Certificate of Appropriateness Required

From and after the designation of a historic district and the adoption of Review Criteria and
Design Guidelines by the Historic Preservation Commission and approved by the Village
Council, no exterior portion of any building or other structure (including masonry walls,
fences, light fixtures, steps and pavement, or other appurtenant features), no above-ground
utility structure, nor any type of outdoor advertising sign or business identification sign shall
be erected, altered, restored, moved, or demolished within the historic district until after an
application for a Certificate of Appropriateness as to exterior features has been submitted to
and approved by the Historic Preservation Commission. Such a certificate shall be issued by
the Commission and/or Village Planner prior to the issuance of a development permit. Such
certificate may be issued subject to reasonable conditions necessary to carry out the purposes
of this Section. A Certificate of Appropriateness shall be required whether or not a building
permit is required;
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b) Publication dispensers shall be required to comply with the Local Historic District Standards
and Guidelines, and a Certificate of Appropriateness must be obtained prior to display. All
publication dispensers in existence as of the effective date of this provision (September 23,
2008) must, within one year thereafter: (1) come into compliance with the requirements of the
Local Historic District Standards and Guidelines and (2) have been issued a Certificate of
Appropriateness.  Existing publication dispensers which do not meet the requirements of
subparts (1) and (2) above within the required one year period will be in violation of this
Ordinance.

8.3.2.4 Certificate of Appropriateness Procedure

(a) An application for a Certificate of Appropriateness shall be obtained from and, when completed,
filed with the Village Planner. Applications for Certificate of Appropriateness for major work shall
be considered by the Historic Preservation Commission at its next regular meeting, provided they
have been filed, complete in form and content.

(b) The Commission shall, by uniform rule in its Rules of Procedure, require data as are reasonably
necessary to determine the nature of the application. An application for a Certificate of
Appropriateness shall not be considered complete until all required data has been submitted.
Nothing shall prevent the applicant from filing, along with the application, additional relevant
information bearing on the application;

(c) Applications that are categorized or fall within the category description of normal maintenance or
minor work within the Local Historic District Standards and Guidelines, will be approved on a staff
level. These applications may also go before the Historic District Design Committee for
recommendations and comment, if determined necessary by the Village Planner.

(d) Prior to issuance or denial of a Certificate of Appropriateness for a major work project, the
Commission shall conduct a public hearing in accordance with this Ordinance. The Village Planner
shall be responsible for notifying the affected parties in accordance with Section 4.1 of this
Ordinance;

(e) The Commission shall take action on the application and in doing so, shall apply the Review Criteria
contained in this section and within the Local Historic District Standards and Guidelines;

(f) The Commission’s action on the application shall be approval, approval with modifications and/or
conditions, delay of demolition, or denial;

(g) Prior to the final action on an application, the Commission, using the Review Criteria, shall make
findings of fact indicating the extent to which the application is or is not congruous with the historic
aspects of the district;

(h) The Commission shall cause to be entered into the minutes of its meeting the reasons for its action,
whether it be approval, approval with modifications and/or conditions, delay of demolition, or
denial;

(1) If the Commission fails to take final action upon any application within 180 days after the complete
application is submitted to the Village Planner for historic approval, the application shall be deemed
to be approved unless the applicant consents to extend this period of time;
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(G) If the Commission determines that a Certificate of Appropriateness should not be issued, a new
application affecting the same property may be submitted only if substantial change is made in the
plans for the proposed construction, reconstruction, alteration, restoration or moving.

8.3.2.5 Review Criteria

(a) Intent:

1y

2)

3)

It is the intention of these regulations to insure, that construction, reconstruction,
alteration, restoration, moving, or demolition of buildings, structures, appurtenant
fixtures, outdoor advertising signs, or other significant features in the district shall
be congruous with the special character of the district. However, it is not the
intention of these regulations to require the reconstruction or restoration of
individual or original buildings or prohibit the demolition or removal of the same or
to impose architectural styles from particular historical periods. In considering new
construction, the Commission and/or the Village Planner shall encourage design that
is harmonious with the character of the district;

In granting a Certificate of Appropriateness, the Commission and/or the Village
Planner shall take into account the historical or architectural significance of the
structure under consideration and the exterior form and appearance of any proposed
additions or modifications to that structure as well as the effect of such change or
additions upon other structures in the vicinity;

The Commission or Village Planner shall take no action under this Ordinance except
to prevent the construction, reconstruction, alteration, restoration, moving, or
demolition of buildings, structures, appurtenant fixtures, outdoor advertising signs,
or other significant features that would be incongruous with the special character of
the historic district or landmark.

(b) Exterior Form and Appearance:

D

The following criteria shall be considered, when relevant, by the Commission or
Village Planner reviewing applications for a Certificate of Appropriateness. All
applications for Certificate of Appropriateness shall be subject to review based upon
the Design Guidelines then in effect. These guidelines are set forth in a manual
prepared by the Commission and approved by Village Council:

(i) Lot coverage, defined as the percentage of the lot area covered by primary
structures;

(i) Setback, defined as the distance from the lot lines to the building(s);
(iii)  Building height;
(iv)  Spacing of buildings, defined as the distance between adjacent buildings;

) Exterior building materials;
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(vi)  Proportion, shape, positioning, location, pattern and sizes of any elements

of fenestration;

(vil))  Surface textures;

(viii))  Roof shapes, forms and materials;

(ix)  Use of local or regional architectural traditions;

(x) General form and proportions of buildings and structure, and relationship of any
additions to the main structure;

(x1) Expression of architectural detailing, such as lintels, cornices, brick bond, and
foundation materials;

(xii)  Orientation of the building to the street;

(xiii)  Scale, determined by the size of the units of construction and architectural detail
in relation to the size of man and also by the relationship of the building mass
to adjoining open space and nearby buildings and structures;

(xiv)  Proportion of width to height of the total building fagade;

(xv)  Archaeological sites and resources associated with standing structures; (xvi)
Appurtenant fixtures and other features such as lighting;

(xvii) Structural condition and soundness;

(xviil) Walls—physical ingredients, such as brick, stone or wood walls, wrought iron
fences, evergreen landscape mass, building facades, or combinations of these;

(xix)  Ground cover or paving;

(xx) Maintenance of pedestrian scale and orientation, as well as provision for safe
pedestrian movement;

(xxi)  Color (new construction, additions, alterations, and repainting only and not
for existing residences);

(xxii) Effect of trees and other landscape elements.

2) The Secretary of the Interior’s “Standard for Rehabilitation and Guidelines for

Rehabilitating Historic Buildings” shall be the sole principles and guidelines used in
reviewing applications of the State of North Carolina for Certificates of Appropriateness;

3 Interior arrangement or design shall be exempt from review by the Historic
Preservation Commission. Interior construction and/or reconstruction shall not require a
Certificate of Appropriateness.

Draft 6 August 8, 2014

Page 73



8.3.2.6 Certain Changes Not Prohibited

Nothing in this article shall be construed to prevent the ordinary maintenance or repair of any exterior
architectural feature in the historic district that does not involve a substantial change in design, material, or
outer appearance thereof, nor to prevent the construction, alteration, restoration, or demolition of any such
feature that the Building Inspector, Zoning Enforcement Officer or similar official shall certify in writing to
the Commission is required by the public safety because of an unsafe or dangerous condition. Nothing
herein shall be construed to prevent (a) the maintenance or (b) in the event of an emergency, the immediate
restoration, of any existing, aboveground utility structure without approval by the Commission.

8.3.2.7 Delay in Demolition

(a) An application for a Certificate of Appropriateness authorizing the demolition,
removal, or destruction of a building structure or site within a historic district may not
be denied. However, the effective date of such a certificate may be delayed for a period
of up to 365 days from the date of approval. The Commission shall reduce the period
of delay if it finds that the owner would suffer extreme hardship or be permanently
deprived of all beneficial use or return from such property by virtue of the delay.
During the delay period, the Commission shall negotiate with the owner in an effort to
find a means of preserving the building, structure, or site. If the Commission finds that
a building, structure, or site has no special significance or value toward maintaining the
character of a district, it shall waive all or part of such period of delay and authorize
earlier demolition or removal;

(b) In the case of demolition action by the Village, the application for such a certificate will
first be reviewed by the Commission and secondly by the Village Council for final
order of demolition or removal;

(c) H the Commission has voted to recommend the designation of an area as a historic
district and the final designation has not been made by the Village Council, the
demolition or destruction of any building, structure, or site in the proposed district or on
the property of the designated landmark may be delayed by the Commission for up to
180 days or until the Village Council takes final action on the designation, whichever
occurs first.

8.3.2.8 Application Review by Commission

As part of its review procedure, the Commission may view the premises and seek the advice of the
Department of Cultural Resources or such other expert advice as it may deem appropriate.

8.3.2.9 Appeal of Decision

(a) In any action granting or denying a Certificate of Appropriateness, an appeal by an
aggrieved party may be taken to the Zoning Board of Adjustment;

b Written notice of the intent to appeal must be sent to the Commission, postmarked within 30
days following the decision. Appeals shall be in the nature of certiorari. Appeals of
decisions of the Zoning Board of Adjustment shall be heard by the Superior Court of Moore
County;
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(© The State of North Carolina shall, for property of the State or its agencies, have a right of
appeal to the North Carolina Historical Commission, 30 days from the date of the decision.
The decision of the State Historical Commission shall be final and binding upon both the
State and the Commission.

8.3.2.10 Compliance

(a) Compliance with the terms of the Certificate of Appropriateness shall be enforced by the
Village Planner. Failure to comply with a Certificate of Appropriateness shall be a violation
of the Zoning Ordinance. The discontinuance of work or the lack of progress toward
achieving compliance with a Certificate of Appropriateness for a period of one year shall be
considered as a failure to comply with a Certificate of Appropriateness and may require new
application and approval;

(b) Nothing contained in the Ordinance shall prohibit, impair, or limit in any way the power of
the Village Council to prevent the construction, reconstruction, alteration, restoration, or
removal of buildings, structures, appurtenant fixtures, or outdoor signs in the Historic
Districts in violation of any provisions of this Ordinance. The enforcement of any remedy
provided herein shall not prevent the enforcement of any other remedy or remedies provided
herein or in other ordinances or laws.

8.3.2.11 State Recommendations

The districts shall not be established or the authority and powers of a Historic Preservation
Commission be implemented until the Department of Cultural Resources shall have been given opportunity,
in accordance with the provision of the North Carolina NCGSs to make recommendations with respect to the
establishment of the districts.

8.3.3 Watershed Protection Overlay District
8.3.3.1 Purpose and Intent

The legislature of the State of North Carolina has, in Chapter 143, Article 21, Watershed Protection
Rules, and in 15A North Carolina Administrative Code 2B.0100 and 15A NCAC 2B.0200, delegated the
responsibility or directed local government units to adopt regulations designed to promote the public health,
safety and general welfare of its citizenry. The intent of the Watershed Protection Overlay District is to
ensure the availability of public water supplies at a safe and acceptable level of water quality for present and
future residents of the Village and the surrounding region. Watershed protection measures allowed by this
Section of the Ordinance include:

(a) Impervious area limitations;

(b) Stream and reservoir buffers;

(©) Restriction of land uses and density allowed within water supply basins by the use of zoning.
8.3.3.2 Applicability

(a) The Watershed Protection District is an overlay district to be applied to designated
watersheds on the Official Map of Zoning Districts with regulations superimposed on all
lands lying within the watershed of a public water supply. The boundaries of the Watershed
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Protection District(s) shall be shown on the Official Map of Zoning Districts and
Extraterritorial Jurisdiction Line. The Watershed Protection District consists of four (4) sub-
areas:

(D) Drowning Creek—Lumber River WS-I1, Balance of Watershed;
2) Nicks Creek-—Cape Fear River WS-I11, Balance of Watershed;
3) Little River—Intake #2 WS 111, Balance of Watershed;

4 Little River—Vass WS-III, Balance of Watershed.

The uses prohibited and the limitations on impervious surface coverage in the Watershed
Protection Districts are listed in Sections 8.3.3.4 and 8.3.3.5.

(b) Sedimentation and erosion control. Responsible control of erosion and sediment is crucial to
the protection of storm water quality and the continued proper function of the measures
required in this Section. Requirements pertaining to sedimentation and erosion are
addressed in Section 9.12 of this Ordinance.

8.3.3.3 Procedures for Development Approval
(a) Protection Measures: All development within the Watershed Protection Overlay District

shall demonstrate compliance with the requirements of this Section at the time of
development permit approval, except as set forth in (b) below;

(b) Exception for Existing Development: Development existing as of June 21, 1993 is not
subject to the requirements of this Section. Expansions to existing development must meet
the requirements of this Section; however, the impervious surface area of the existing
development is not required to be included in the density calculations. A pre-existing lot
owned by an individual or assignee prior to the effective date of June 21, 1993, regardless of
whether or not a vested right has been established, may be developed for single family
residential purposes without being subject to the restrictions of this Section.

8.3.34 Prohibited Uses
(a) The following uses are prohibited in the Watershed Protection Overlay Districts:

) Uses producing and/or storing toxic and/or hazardous materials not meeting the
following performance standards:

(1) Any container or tank used to store hazardous materials shall be equipped
with leak detection devices and shall be double walled or have other
secondary containment devices;

(ii) Points of storage or use of hazardous materials shall be protected by a
corrosion resistant lined dike, sized to handle without infiltration into the
subsurface the maximum amount of hazardous material to be stored or used;

(iit) All floor drains that could collect hazardous materials shall be connected to
a corrosion resistant tank or catch basin sized to handle the maximum
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8.3.3.5

(2)

RUBLIC OR PRINATE
STREET INTERMHAL T

amount of hazardous materials to be stored or used; these floor drains
shall not be open to a natural drainage system;

(iv)  Prior to site plan approval, an Emergency Contingency Plan shall be
prepared and submitted through the Village Planner to the Fire Chief, the
Public Utilities Department, and Village Engineer for review and
approval; the Emergency Contingency Plan shall be prepared in
accordance with the requirements of SARA Title I1I and shall be updated
annually. In addition, the Emergency Contingency Plan shall include a
plan for the site showing buildings and the locations of points of storage
and use of hazardous materials.

2) Any use discharging sewage, industrial waste and/or non-process industrial
waste not meeting the pre-treatment requirements of the Pinehurst Public Utilities
Department or the provisions of the NC Administrative Code
2B.0201(d)(1)(B)(iv), (v) and (vii) and 2B.0203.

Limitations on Impervious Area

Calculation of Impervious Surface Area: Calculation of impervious surface area
shall include the pavement area of all existing and proposed internal public and private
streets, driveways, rooftops, parking lots, patios, and all other impervious surfaces on a
project-by- project basis, but shall not include pathways that are a part of the Village
of Pinchurst official greenway system. For purposes of calculating the percentage of
impervious area coverage, the total project area shall be regarded as the actual area of the
property plus the area within the rights-of-way of the internal streets.
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WS-II Watershed Protection District (Drowning Creek—Lumber River WS-1I BW):
(D Single Family Residential development shall not exceed one dwelling unit per

acre or 12 percent (12%) built-upon area on a project-by-project basis. Multi-
family Residential development shall not exceed one dwelling unit per acre or 12
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percent (12%) built-upon area on a project-by-project basis except as provided in
(2) below. Non-residential development shall not exceed twelve percent (12%)
built-upon area on a project-by-project basis except as provided in (2) below;

Special intensity allocation up to ten percent (10%) of the balance of the watershed
may be developed for non-residential and multi-family uses to 70 percent (70%)
built-upon area on a project-by-project basis, provided that the following conditions
are met:

(1) For the purpose of calculating built-upon area, total project area shall
include total acreage in the tract on which the project is to be developed;

(ii) The Village Council must approve the Special Intensity Allocation in
accordance with any adopted policies it has related to the distribution of the
Special Intensity Allocation;

(iii)  Projects must minimize built-upon surface area and incorporate Best
Management Practices to minimize water quality impacts.

© WS-IIT Watershed Protection District (Nicks Creek—Cape Fear River; Little River——Intake
#2; and Little River—Vass WS-III BW):

(1

)

Single Family Residential development shall not exceed two (2) dwelling units per
acre or twenty-four percent (24%) built-upon area on a project-by-project basis.
Multi-family Residential development shall not exceed two (2) dwelling units per
acre or twenty-four percent (24%) built-upon area on a project-by-project basis
except as provided in (2) below. Non-residential development shall not exceed
twenty-four percent (24%) built upon area on a project-by-project basis except as
provided in (2) below;

Special intensity allocation up to ten percent (10%) of the balance of the watershed
may be developed for non-residential and multi-family uses to 70 percent (70%)
built-upon area on a project-by-project basis, provided that the following conditions
are met:

(i) For the purpose of calculating built-upon area, total project area shall
include total acreage in the tract on which the project is to be developed;

(ii) The Village Council must approve the Special Intensity Allocation in
accordance with any adopted policies it has related to the distribution of the
Special Intensity Allocation;

(iii)  Projects must minimize built-upon surface area and incorporate Best
Management Practices to minimize water quality impacts.

8.3.3.6 Modifications by Variance

(a) Variances Generally: All requests for relief from the requirements of this Section shall be

decided by the Zoning Board of Adjustment in accordance with the requirements of Chapter
6, except for those variances that can be granted only by the North Carolina Environmental
Management Commission;
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(b) Variances to be Granted by the North Carolina Environmental Management Commission: The
following provisions of this Section may be varied only by the North Carolina Environmental
Management Commission:

¢)) The complete waiver of any requirement of this Section;

2) The increase by ten percent (10%) or more of any numerical requirement of this
Section. (For example: raising an impervious surface limit for a development from
24 percent to 26.4 percent or more.)

© Recommendation by Zoning Board of Adjustment to the Environmental Management Commission:
If an application calls for the granting of a variance as listed in (b) above, the Zoning Board of

Adjustment shall reach a recommendation on the variance in accord with the requirements of
Chapter 5. If the Zoning Board of Adjustment decides in favor of granting the variance, the
Zoning Board of Adjustment shall prepare a preliminary record of the hearing as soon as possible
and forward it to the Environmental Management Commission. The preliminary record of the
hearing shall include:

(O The variance application; (2)
The hearing notices;

3) The evidence presented;

4 Motions, offers of proof, objections to evidence, and rulings on them; (5)
Proposed findings and exceptions;

(6) The proposed decision including all conditions proposed to be added to the permit.

If the Zoning Board of Adjustment denies the variance, the variance is denied and may only be
appealed to the Moore County Superior Court as provided for In Chapter 6 of this Ordinance.

(d) Decision by the Environmental Management Commission:

¢)) Approval: If the Commission approves the variance as proposed or with additional
conditions, the Commission shall prepare a decision and send it to the Zoning Board of
Adjustment. The Zoning Board of Adjustment shall prepare a final decision in
accordance with the Commission’s decision;

2) Disapproval: If the Commission denies the variance as proposed, the Commission will
prepare a decision and send it to the Zoning Board of Adjustment. The Zoning Board of
Adjustment shall prepare a final decision in accordance with the Commission’s decision.

8.3.3.7 Stream Buffers

(a) In all developments under this Section, a stream buffer of minimum width of one hundred (100)
feet is hereby established along all perennial waters indicated on the most recent versions of U.S.
Geologic Survey 1:24,000 (7.5 minute) scale topographic maps or as determined by local
government studies located within the Watershed Protection Districts. The width of each stream
buffer, measured perpendicular to the banks of the stream, shall be equal to 100 feet on each side of
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the stream;

(b) No land-disturbing activities shall take place within any stream buffer, except for required
streets and associated facilities, utility mains and easements, greenways and pedestrian
paths. Where no practicable alternative exists, roads and golf courses may cross a buffer,
provided that they do not cross at a horizontal angle of less than 60 degrees. Nothing in this
Section shall be construed to prevent desirable artificial stream banks shoreline stabilization;

(© Stream buffers shall be shown on all site plans and subdivision plats approved within the
Watershed Protection District.

8.3.3.8 Street Construction

(a) All streets shall be designed in accordance with the Village of Pinehurst Engineering Standards
and Specifications Manual;

(b) Notwithstanding any other requirements set forth elsewhere in this Ordinance, street
construction projects located in the Watershed Protection District shall be constructed with
curb and gutter according to Village of Pinehurst Engineering Standards and Specifications
Manual; provided that such projects shall, to the maximum extent practicable, minimize
built-upon surface area, direct storm water away from surface waters and incorporate Best
Management Practices to minimize water quality impacts by:

D Installing outlets to convey all storm water to grass swales or vegetated areas
meeting NCDENR design standards for Best Management Practices prior to the
runoff discharging to waters;

2) Obtaining from the Village Engineer approval for any site-specific proposal
to minimize the impact of the proposed street on water quality in any site-
specific area where option 1 cannot be practicably implemented. Any site-
specific proposal to be employed in a water supply watershed area as part of
this standard shall be accompanied by adequate computations and
documentation to demonstrate that the proposal will provide at least 85%
TSS removal in accordance with the design standards of the NCDWQ
“BMP Design Manual”

Section 8.4 Conditional Zoning Districts
Section 8.4.1 Purpose and Intent

It is recognized that certain types of zoning districts would be inappropriate at certain locations in the
absence of special conditions. Where the applicant for rezoning desires property to be rezoned to such a
district in such situations, the Conditional District is a means by which such special conditions can be
imposed in the furtherance of the purposes of this Ordinance. The Conditional District classification will be
considered for rezoning only upon request of a property owner. If for any reason any condition imposed
pursuant to these regulations is found to be illegal or invalid or if the applicant should fail to accept any
condition, it is the intent of this Ordinance that the authorization of such Conditional District Permit shall be
null and void and of no effect and that proceedings shall be instituted to rezone the property to its previous
zoning classification.
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Section 8.4.2 Conditional Districts

For each General District establish in Section 8.2, there is also established a corresponding Conditional
District as follows:

(a)
(b)
(©)
(d)
(e)
()
(2
(h)
(i)
)
(k)
M
(m)
(n)
(0)
()
(@)
(r)

PC-CD - Public Conservation Conditional District;

R-210 CD - Residential Conditional District;

R-15 CD - Residential Conditional District;

R-20 CD - Residential Conditional District;

R-30 CD - Residential Conditional District;

R-5 CD - Residential Conditional District;

R-8 CD - Residential Conditional District;

R-10 CD- Residential Conditional District;

R-MF-CD - Residential Multi-Family Conditional District;
VR-CD - Village Residential Conditional District;

RD-CD — Recreation Development Conditional District

OP-CD - Office and Professional Development Conditional District;

H-CD - Hotel Conditional District;
HD-CD - Hospital Development Conditional District;

VC-CD - Village Commercial Conditional District;

VCP-CD -~ Village Cottage Professional Conditional District

VMU-CD-Village Mixed Use Conditional District

NC-CD - Neighborhood Commercial Conditional District.

; > » . (1 Conditional Diste

Section 8.5

Table of Permitted and Special Uses and Special Requirements

The Table of Permitted and Special Uses and Special Requirements which follows contains a listing of
uses which may be permitted in one or more of the various General Use Zoning Districts established by this

Ordinance.
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8.5.1 Symbols Used on Table of Uses

An “X” or “SU” or “SR” opposite the listed use in the District column(s) indicates the District or
Districts in which a particular listed use may be permitted. The meanings of the entries in the Table are as
follows:

(a) “X” indicates the use is permitted by right and a Development Permit may be obtained,
subject to meeting all the requirements of this Ordinance for a Development Permit;

(b) SU indicates the use requires approval of a Special Use Permit by the Village Council in
accordance with the procedures of Section 4.5 before obtaining a Development Permit;

© The column on the far right, labeled “SR” (Special Requirements) means that there are
additional special-requirements for the development or use for compliance. These
requirements are contained in Section 8.6, “Special Requirements to the Table of Permitted
and Special Uses.” For any use subject to a Special Use Permit, the Special Requirement
along with the requirements of this Ordinance shall represent the minimum conditions for
issuance of a Special Use Permit; when “SR” appears for use within a zoning district, special
requirements shall apply. The Special Requirements (SR’s) are numbered by the Table of
Uses categories. Numbers SR-1 through SR-99 are Principle Uses, numbers SR-100 through
SR 199 are Accessory Uses; and numbers SR 200 through SR 200 are Temporary Uses. The
“SR” will also appear in the column of the general use district in which the special
requirements apply.

(d) The listing of a use in the Table of Permitted and Special Uses and Special Requirements in
no way relieves that use of having to meet all local, State and Federal laws pertaining to the
establishment and operation of that use;

(e) Any use not explicitly allowed in the Table of Permitted and Special Uses and
Requirements is prohibited. The enumeration of expressly prohibited uses shall not be
deemed exclusive or all inclusive.
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8.5.1a Table of Permitted and Special Uses and Special Requirements

USETYPES

PRINCIPAL USES

GENERAL USE DISTRICTS

SPECIAL USE DISTRICTS

RESIDENTIAL PC RD R-210 R34 R-20 R- 15 R-10 R.-8 R.-5 R-MF M HC H HD OoF AA% VR WML v BR.
Dwelling-Smgle Farily X X x X x X X X KSR X SR 1
Dwelling-Two Family X X.SR X X, SR 1
Dwelifng-Multifamily X8R XLBR X8R X, SR 3
Dwelling-Townhouse/Clustered
Dwellings X,$R X8R XS X8R 2
Family Care Home(6 or fewer
residents) KR XER HER XS8R KER XLSR X8R X8R KSR X8R X8R 4
Halfway Homes
Dwdlng-Mixed Use X.5R NLSR ] X8R WSR | %8R 5
Manufactured Houslng X8R 8
Manufactured Home Park
LODGING PC RD R.-210 R.-30 R-20 R-15 R-10 R.-8 R-5 B-ME ™ HE H HD or vop VR YMU YC BR
Bed and Breakfast Homes X8R XS8R X8R XS8R XS8R 7
Boarding or Rooming House
Dormitory
Hotel X X KSR X. SR 8
Recreational Vehicle Park
Office/SERVICE PC RD R-210 R-30 R-210 | R-15 R.-10 R-8 R.-5 R-MF NC HC H HD oF vep VR VMU Ve SR
Banks, Credit Unions,
Financial Services X X X e X8R X.S&R 9
Business Support Services X X X X » X
Crematoria
Dry Cleaning & Laundry Services X % X X, SR KBR | OXBR 10
Funeral Home X % X
Medical Clinic X X X
Persoral Services X X X X X X
Personal Services, Restricted
Post Office X X
Professional Services X % X X HBR O OXSR 9
Radio/TV Swdio X % X X X
Small Equipment RepairRental X *
Small Engine Repair / Sales X *
Veterinary Services / Indoor Kennels X8R HSR X8R it
X Permitted by Right SU Special Use Permit SR Special Requirement
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8.5.1a Table of Permitted and Special Uses and Special Requirements

Commercial/Entertainment pC RD R-210 R-30 R-20 R-15 R-10 R-8 R-8 B-MF NC HC H HD op VCP VR vMuy Ve SR
Sexually Oriented Business KU, S8R 12
Aleoholic Bevesge Sales Store S X e
Amusements, Indoor b pe
A Cratdon
Billiard/Pool Hall
Bav/Tavern/Night Chib X X X
Carden Center X e
General Retail X8R KR XER X8R X8R i3
Golf Course X SU Su S SU sU
Internet Sweepstakes Facilitics
Outside Sales HER Ho S X5R X,8R X8R 14
Pawnshops
Racetrack
Restaurant K.ER KSR SUSR | SULSR KGR X8R 15
Shooting Range
Theater, Indoor(Movie or Live
Performance) X e au S
CIVIC PC RD R-210 R-30 R-20 R- 18 R-10 R R-5 R-MF NC Hc H HD op vCp VR VMU Ve SR
Civie Cultural Facilities X, X X X X,
Community Shared Faciliies X8R X8R X,SR KSR X8R X8R XSR KSR KSR H.BR 16
Conference/Convention Center
Country Club b4
Private Clubs X X
Public Safety Station KSR P OXSR %.SR X8R X.5R X8R HER X8R X8R X, S8R HER SR KSR A SR KSR XL5R 16
Recreation Facilities, Indoor X % %
Recreation Facilities, Outdoor X.S5R K.ER 7
Religious Tnstifution X X U5 X X 18
Park X X X X X X X X, X X X * X X X X X X X
EDUCATION/INSTITUTION PC RD R-210 R-3¢ R-20 R-15 R-10 R-8 R-5 R-MF NC HS H HD op vce VR VMU ve SR
Residential CareFacilities (More than
6 Residents) sS4 X b 35}
Child/ Adult Day Care Center X * X X X
Community Support Facility KSR L3
Hospital X
Schools — Elementary & Secondary SUSR SUSR B 18
Schools- YVocational/ Technical % X
Studio —art, dance, martial arts, music kA > X . X x

X Permitted by Right

SU Special Use Permit
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8.5.1a Table of Permitted and Special Uses and Special Requirements

USE TYPES

AUTOMOTIVE PC RD R-219 R-30 R-28 R-15 R-10 R-& R-3 R-MF NC HCE H HD QP WCp VR, VML Vo SR,
Fueling Station SULSR SR 20

Heavy Equipment/Manufactured Home
Rental/Sales

Vehicle, Rental/Leasing/

Sales Hosk E2S

Vehicle Service~Maintenance
RepairBody Work

INDUSTRY/WHOLESALE/

STORAGE PC RD R-210 R.-30 R-20 R-18 R-16¢ R.-8 RS R-MF NC HC H HD OP VCP VR. vMu Ve SR
Artisan Workshops X X X X X
Industry, Manufacturing
Landfill/Waste Recovery Facilities X8R 22
Reeveling Collection Stations Municipal X X X X X X X X X X X % X X X X X X X
Storage — Outdoor Storage Yard SR 23
Storage—Self Service KR 24

Storage - Warehouse, Indoor Storage

Wholesaling and Distribution

AGRICULTURE PC RD R-216 R-30 R-20 R-15 R-10 R-8 R-5 R-MF NC HCS H HD op VCP VR. VMU Ve SR
Farming/Animal Production XR 25
Horse Farm & Training Track X,5R X8R 26
Nurseries X
Crardens {Community and Private) X X X X X X X X ke X X * X X X X X X A
Kennels, Qutdoor

Swine Fanns

INFRASTRUCTURE PC RD R-210 R-30 R-26 R-15 R-10 R-8 R-5 R-MF NC HG H HD Op vCe VR. VMU Ve R
Parking Structure XER HER XS8R XSR XS8R 27
Parking Lot - Principal Use X X X X x
Telecommunications Facilities SUSR 28
Utilities — Moore County and VOP K5R HSR X8R SR XS8R XSR KSR KSR XER e BR X8R HSR KSR XSR X8R KSR HL.SR 29
Utilitiess ~All Cther St Sl S U S S SuU sU S S S S s
X Permitted by Right SU Special Use Permit SR Special Reguiremen
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8.5.1a Table of Permitted and Special Uses and Special Requirements

ACCESSORY TISES PC RD R-IT6 R-30 R-26 R-15 R-1O R-8 R-5 R-MFE NC HG R RO oP vep VR VMU e SR
Tt X £ X X X X
Beckeeping XSR XSR XSR 106
Cemetery X SR SR XSR XOSR]RSR X.SR 101
Child/ Adult Day Care
Home Occupations X.SR HBR KSR X8R SR KR R XS5 KSR X8R SR XER X.BR 104
Farmers Market X8R KSR KSR 132
Cernudat Wireless
Telecommunication Facility KSR | XS8R X SR SR XSR KSR XSR | X3R KSR | KSR e
. - HSR HBR KSR X.BR KSR KSR HER KER HXER XER HER F:
Fuel/Propane Tanks . b4
Iee Vending
. KBR X.ER X.ER XSk KER X.BR KR XER KSR HKER RER H5R SR 104
Home Occupatiion
Ouidoor Swimming Pools and Spas X8R X8R WER X ER KR X5 KER KSR X8R HBK X8R 105
Pet. Houses and Pet Runs X8R KER X8R X8R X8R X.E5R X8R X SR 106
Playground Equipment X8R HSR KSR KB SR X.5R K.5R HER X. SR KSR X.SR 17
Accessory Buildings XSR X8R X8R XER X8R XSR X.SR X.5R SR X8R XER X8R X8R X8R 108
Dwelling- Accessory X SUBR SULSR SLLSK SULSR SULER KSR KBR j1s
109
Acesssory Structme KSR | GSK KSR | GBR | OXSR | KSR KSR X5R XK SR KSR SR 110
Bulkheads on Lakes KSR OXSR X.BR HER HER XER X.SR X551 HER SR HER B SR HER HER X8R KSR KSR KBR 111
Docks on Lakes XS8R | XS8R | XSR | KSR XSR XS8R SR X.SR X.SR SR KSR KGR XS8R %.SR SR XSGR N8R | XSR 11
Floats/Rafts and Mooring Bugy | S-SR | XSk | X.R | xs8 X,3R XM | X8R KSR OKSR KSR KSR KSR | XSR O KSR XS8R KSR | XS8R 113
TEMPORARY USE PC RD R-218 R-30 R-20 R-15 R-IO R-8 R-5 R-MF NC HE R HD opP VP YR VMU Ve SR
Boat Sterage 200
Tenyporary Faclifis during
rephacement of existing facilities or
antil permanent establishment of
ew Facilities X SR XS8R HSR XS8R HSR X8R X8R X8R XS8R KBR KSR KSR KSR KSR HSR XBR XBR 2001
Temporary Expansion of School
Facilities KSR
Temporary Real Estate Offices
Model Homes SR 204
Yard Sale$ }SR X.SR XS8R XSR X.SR 208
emporary Uses Other X X X < B3 X X X X K i X X 206

X Permitted by Right

St 8pecial Use Permit
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Section 8.6 Special Requirements (SR) to the Table of Permitted and Special Uses and Special
Requirements

The Table of Permitted and Special Uses and Special Requirements contains a column on the far
right labeled “SR” for Special Requirements. In any case where a use listed in the Table has a number in the
SR column opposite the use, that use must comply with the additional Special Requirements contained in this
Section corresponding to the Special Requirements number. The Special Requirements may affect the
development of the use in all zoning districts in which the use is allowed or only in certain districts, as may
be set forth in this Section.

Principle Uses
SR-1 Dwelling, Single Family-Two Family
¢h) In VCP and VMU Districts between any single-family residential use and non-residential

use, a minimum of a Class 1 buffer shall be placed between uses by the non-residential user
on the non-residential property.

SR-2 Dwelling, Townhouse/Clustered Dwellings
¢h) The common open space provided with the townhouse unit development shall be no less

than twenty-five percent (25%) of the gross land area. Requiredrecreation-area-may-not-be
used-to-meet-this-requirement;

) The minimum setbacks required around the perimeter of the development tract shall be as
required by the Table of Dimensional Requirements 9.2 a

3) The front wall on any unit or group of contiguous units shall not be set back beyond the rear
wall of any adjacent unit or group of contiguous units where both face the same street or
vehicle accommodation area;

4 A townhouse unit lot frontage may be on open space properly restricted through a
responsible entity to ensure adequate access. The minimum size for a townhouse or_cluster
dwelling unit is 4206 1,500 square feet.

5 The minimum lot width for a townhouse unit is 20 feet.

SR-3 Dwelling, Multi-Family
(D The minimum size for a multi-family dwelling is 860 1,500 square feet.
SR-4 Family Care Home (6 or fewer residents)

¢} Shall be a single-family dwelling;

) No family care home shall be located within one-half mile radius of an existing family care
home measured from property line to property line.

3) The following steps must be followed in order to obtain approval from the Village to operate
a Family Care Home:



(4)

(a) Applicant submits a letter of intent

(b) Applicant asks for a Zoning Verification Letter prior to receiving a State
license. Fees in accordance with the adopted fee schedule apply.

(c¢) Obtain Development Permit after receiving a State license.

In the event a development permit is issued for a family care home which invalidates another
applicant’s zoning verification letter, that applicant shall be notified.

SR-5 Dwelling, Mixed Use

(1

2

The dwelling units shall be located within the principal building, except in the VCP, VMU,
or VC Districts where they may also be located in an accessory structure in the rear yard.

The dwelling units shall not be located on the ground floor of the principal building.

SR-6 Manufactured Housing

SR-7

¢)) A continuous, permanent masonry underpinning such as brick, stone, stucco, split-face block
(but not common concrete block), not pierced except for required ventilation and access,
shall be installed under the mobile home;

2) The tongue, axles, transport lights, and removable towing apparatus shall be removed
subsequent to final placement;

Bed and Breakfast Homes

¢)) The use shall be located in a structure that was constructed as a single-family dwelling, and
contains a minimum of 3 and a maximum of nine adult guest rooms. If the structure was not
originally constructed as single-family dwelling a special use permit is required.

2) A floor plan illustrating the entire facility shall be provided, showing ingress and egress from
each room. Each room must have access to a hall or exterior door;

3) No more than 2 adult guests per room will be permitted at any one time. No more than eight
total guestrooms will be permitted. The owner must be a permanently domiciled resident of
the Bed and Breakfast;

G Meals served on the premises for paying guests shall be limited to breakfast;

&)} No alcoholic beverages shall be sold on the premises;

(6) Only 1 unlighted sign will be permitted, which shall have a maximum dimensions of 2 feet
high by 3 feet wide, and not more than 3/ feet tall at its highest point above ground level;

(N Any interior modification shall be described in the application;

8) Off street parking shall be provided in conformance with this Ordinance;

) Special events for guests such as wedding receptions, parties, etc., shall not be permitted;
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(10)  There shall be no less than one bathroom consisting of a bath or shower, toilet, and sink for
each guestroom.

SR-8 Hotel

¢h) At least fifty percent of the level of the primary entrance shall not be used for guest rooms
based on area square footage of that level.

SR-9 Banks, Credit Unions, Financial Services, Professional Services

(D Such uses shall not be permitted on the ground floor of the principal building.
SR-10 Drycleaning and Laundry Services

(1) Coin operated laundries are not allowed in VCP, VMU or VC districts.
SR-11 Veterinary Services/Indoor Kennels

(1)  All indoor kennels shall be within a completely enclosed building with no outside
facilities (except as provided for in item #3 below) or accessory structures for
animals, unless otherwise permitted in the district in which it is located.

(2)  Veterinary clinics shall be designed so that sound emitted through the exterior walls,
roofs, and enclosed areas where animals are treated or kept shall not exceed 45
decibels as measured at the property line.

(3)  Veterinary clinics and/or indoor kennels which includes outdoor spaces, runs, or
other facilities shall require a special use permit.

SR-12 Sexually Oriented Business

(H) No business shall locate within two thousand (2,000) feet of any other sexually orientated
business, as measured in a straight line from property line to property line;

(2) No sexually orientated business shall be located within: one thousand (1,000) feet of a
church or any establishment with an on-premise ABC license; five thousand (5,000) feet of a
public or private elementary school or secondary school, child day care or nursery school;
seven hundred (700) feet of a public park, residence and/or residentially zoned property; or
two thousand (2,000) feet from a nursing home. These distances shall be measured on a
straight line from property line to property line, with no consideration as to intervening
structures, roads, or landforms;

3) There shall not be more than one sexually orientated business on the same property or in the
same building, structure, or portion thereof;

4) No other principal or accessory use may occupy the same building, structure, property, or
portion thereof with any sexually orientated business;
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% Except for the signs permitted by this Ordinance, no other advertisements, displays, signs or
other promotional materials shall be visible to the public from pedestrian sidewalks,
walkways, or vehicular use areas.

SR-13 General Retail

) No single retail use shall exceed 12,000 square feet in gross floor area unless a
special use permit is obtained.

2 In the VCP District, no single retail use shall exceed 1,600 square feet in gross
floor area.

SR-14 OQutside Sales

(1) General Standards

a) Outside sales must be clearly secondary to the primary use within the
associated permanent structure.

b) Outside sales shall not occupy required parking areas and shall not take up an
area greater than 25% of the total building area of the primary use within the
associated permanent structure.

(2)  Displays on Public Sidewalks: Merchandise for sale may be placed on the public
sidewalk in front of the business where the building is directly adjacent to the
sidewalk provided that adequate pedestrian clearance on the sidewalk is maintained
(minimum of 5 feet). Such displays shall be removed from the sidewalk when the
business is not open. Such sales may also be subject to other village ordinances.

(3)  Outside sales in the VC, VMU and VCP zoning districts shall require a special use
permit.

(4)  Display of merchandise for outside sales in the front yard shall not exceed a
maximum of 12 feet from the front face of the building.

(5)  Automebiesales; RNurseries, and garden centers are not subject to 1, 2, and
4 requirements listed above.

SR-15 Restaurants
(1) Drive-through windows and curb service are prohibited;
2) No exterior playground or play equipment intended for children shall be permitted.
3) Restaurants in the VCP District shall be limited to a maximum of 1600 square feet.
SR-16 Community Shared Facilities, Public Safety Station

(1) Community Shared Facilities and Public Safety Stations shall have a minimum lot
size of 20,000 square feet.
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SR-17 Recreation Facilities, Outdoor [RD, R-210, NC, HC,]
) Screening:

1. Athletic fields, common area recreation facilities and similar facilities shall be
screened from adjoining residential properties in accordance with Section 9.5.

(2) Operational Standards:

1. Lights and loudspeaker systems shall not be operated before 8:00 a.m. or after 10:00
p.m. unless special permission is received from the Administrator.

2. Facility usage is limited to indoor activities before 6:00 a.m. or after 10:00 p.m.
unless special permission is received from the Administrator.

3. No equipment, machinery or mechanical device of any kind (other than customary
HVAC systems) may be operated within 200 feet of any residentially zoned property
except as needed for routine maintenance of the grounds or facility playfield.

4. All exterior lighting shall be shielded such that light is not directed toward adjacent
residential property.

SR-18 Religious Institutions and Schools

) Such facilities shall be located on sites of five (5) acres or greater and shall have direct
primary access to a major collector or thoroughfare street.

a¥a O O 30y N O
v/ V/ a a \/

SR-19 Community Support Facility (OP)

(1)  These uses may be principal or accessory uses.
(2)  No such use may be located within a quarter mile (1320 feet) of another such use
measured as a straight line as measured from property lines.

SR-20 Fueling Stations
(1) The store shall contain less than three thousand five hundred (3,500) square feet of gross floor area;

(a) Gas pumps, auto wash facilities and dumpsters shall not be located between the building and
a public street or in any required building setback.

(b) Gas pump canopies shall not exceed the height of the roof of the primary building it serves.
The gas pump canopy, auto wash structure and facility, dumpster enclosure and other
accessory structures shall be similar in architectural style and color as the principle building.

(c) Certification by a registered engineer shall be required to ensure the prevention of petroleum
and petroleum related product runoffs into the existing municipal storm drainage system.

SR-21 Vehicle Rental/easing/Sales HHE]}Reserved
 OutdoorVehicle Diso]
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SR-22 Landfill/Waste Recovery Facilities (PC)

(1) No New Facilities Shall be Established: No new Landfill/Waste Recovery Facilities shall be
established after the effective date of this Ordinance, but the existing Moore County Landfill shall be
permitted to operate according to State law and the provisions below.

(2) Screening: Modifications to the existing Moore County Landfill shall comply with all appropriate
dimensional and landscape requirements.

SR-23—Sterage—Outdoor-Storage Yard-tHC}-Reserved
H-Sereening
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SR-25 Farming/Animal Production (R-210)

D Livestock in the Village Limits: the keeping of livestock shall conform to the Village of
Pinehurst Municipal Code in addition to applicable County, State and Federal regulations.

2) Structures for Livestock:
(a) Structures for livestock must meet the yard and setback requirements of the district
for a principal structure. Said structures may be located in the front, side, or rear
yard.

(b) Best management practices shall be applied in using and maintaining structures for
livestock, including stables, so as to eliminate or minimize nuisances and adverse
impacts to the maximum extent possible.

SR-26 Horse Farm and Training Track

D Structures for Horses:
(a) Structures for horses must meet the yard and setback requirements of the district for
a principal structure. Said structures may be located in the front, side, or rear yard.

(b) Best management practices shall be applied in using and maintaining structures for
horses, including stables, so as to eliminate or minimize nuisances and adverse
impacts to the maximum extent possible.

SR-27 Parking Structure

(1) Building Design in VC and VMU Districts: When an above-ground parking structure fronts a public
street, where feasible, parking structures should be wrapped on their exterior with other uses to
conceal the parking structure and create an active streetscape, such as retail, restaurants, etc. If
concealing the structure is not feasible due to lot size, required or needed deck size, topography, or
other conditions as determined by the Administrator, then the building wall or walls facing the public
street shall be designed so as to resemble a building in (active) use with elements such as window
indentions, brick patterns and articulated surfaces.

(2) Height Limit for Structures: Parking structures shall be limited to three two levels, except in the
Heospital District in which parking structures shall be limited to three levels.

SR-28 Telecommunications Facilities

(1) Exterior Appearance Height and Setback
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(a) The exterior appearance of all non-tower buildings shall have the appearance of a
residential dwelling, including but not limited to, pitched roof{(s) and frame or brick
veneer construction. Towers shall be required to be of the latest technology and
utilize “stealth” technology to blend into the surrounding environment. For example,
a tower located in a wooded area should be designed to have the appearance of a
pine tree.

(b) The lighting on the proposed tower shall be no more than is required by applicable
Federal and State regulations.

(c) All proposed telecommunication towers shall be no more than +50 125 feet in

height.

(d) Tower shall be a minimum of 300 feet from any property line, and 200 feet
minimum from any occupied structure.

(2) Electromagnetic Exposure and Radio Interference

(a) Output power levels from the tower and/or associated antennae shall not exceed the
current federally approved levels for exposure to electromagnetic radiation.

(b) There shall be no leakage or interference that will affect surrounding properties.
Radio, television or other electro-magnetic transmission(s) or reception on other
properties will not be disturbed or diminished;

(3) Use of Facilities

(a) Associated buildings locations in any residential district may not be used as an
employment center for any worker. This provision does not prohibit the periodic
maintenance or periodic monitoring of equipment and instruments.

(b) No advertising sign or logo is permitted on any tower or antenna;

(c) Upon cessation of use, the permit holder shall take down the tower and all
associated equipment within 60 days.

(4) Co-Location Requirements

1. All towers shall be designed structurally, electrically, mechanically and in all other
respects, to accommodate both the applicant’s antennas and comparable antennas for
at least 2 additional users. Towers must be designed to allow for future
rearrangement of antennas upon the tower and to accept antennas mounted at
varying heights. All towers shall be designed to allow co-location of public safety
service equipment at usual and customary commercial rates, and these spaces shall
be in addition to the antenna sites required for additional users as mentioned in this
section. The exact design of public safety service equipment will be determined
upon receipt of an application after consultation with the Police Chief and Fire
Chief;

2. A Development Permit shall not be granted unless it is found that the proposed
equipment cannot be accommodated on existing or approved towers or alternative
structures with a /2-mile radius of the proposed location due to one or more of the
following reasons:

(a) The planned equipment would exceed the structural capacity of the existing or
approved towers, building or other structures, as documented by a qualified and
licensed NC professional engineer, and the existing or approved structure cannot
be reinforced, modified, or replaced to accommodate planned or equivalent
equipment at a reasonable cost;
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(b) The planned equipment would cause interference materially impacting the
usability of other existing of planned equipment at the tower or building as
documented by a qualified and licensed professional engineer and the
interference cannot be prevented at a reasonable cost;

(c) Existing or approved towers, buildings, or other structures within the search
radius, or combinations thereof, cannot accommodate the planned equipment at
a height necessary to function reasonably as documented by a qualified and
licensed NC professional engineer;

(d) Other unforeseen reasons that make it infeasible to locate the planned
telecommunication equipment upon an existing or approved tower, building, or
other structure.

(5) General Requirements

1.

FCC License Required: The applicant must demonstrate that it is licensed by the
FCC to provide fixed or mobile wireless communication services or, if the applicant
is not such an FCC licensee, must demonstrate that it has binding commitments from
one or more FCC licensees to utilize the proposed wireless telecommunication
facility. Written evidence of licensing by the FCC is required to be submitted to the
Administrator annually. Failure to provide such evidence shall cause the Certificate
of PDO Compliance to be revoked.

Insurance Required: Prior to issuance of a Certificate of PDO Compliance, the
applicant shall be required to provide certificate of insurance demonstrating it has a
minimum of $1,000,000 in general liability insurance covering any liability arising
out of its construction or operation of the telecommunication tower. The applicant
shall be required to maintain such coverage in full force and effect until such time as
all aboveground portions of the tower (not including any part of the foundation)
have been removed.

Wireless Service Provider Agreement Required: The applicant must supply a letter
of intent agreeing to make all of its telecommunication facilities available to
providers of functionally equivalent services at usual and customary commercial
rates or the duration of time that the facility is in operation. Verification shall be
provided demonstrating that the applicant has an executed lease for the property that
allows that landowner and/or the applicant to enter into leases or subleased with
other wireless service providers.

Annual Report Required: An annual report must be submitted to the Administrator
that includes, but is not limited to, documentation of current FCC licensing, the
names of users of the tower, and how many additional users can be accommodated
on the tower.,

Additional Engineering Review May Be Required

(a) The siting of Telecommunications Facilities may involve complex technical
issues that require review and input by outside experts. The Administrator may
require the applicant to pay the reasonable costs of a third-party technical study
of a proposed Telecommunications Facility requiring a variance to the
provisions set forth in this section. Selection of expert(s) to review the proposal
shall be at the sole discretion of the Administrator.

(b) If an applicant for a Telecommunications Facility claims that one or more
standards of this Ordinance are inconsistent with federal law as applied to a
particular property, or would prohibit the effective provision of wireless
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communications within the relevant market area, the Administrator may require
that the application be reviewed by a qualified engineer and a report prepared
and presented on the matter to the Village Council. Any costs shall be charged
to the applicant.

SR-29 Utilities-Moore County and Village of Pinehurst

(2)

(b)

(©)

(d)

(e)

These uses are permitted and exempt from site plan review and development standards.
Therefore, no site plan approval is needed.

These uses must comply with the Historic Preservation Overlay District requirements and
obtain all required approvals for such.

These uses must comply with the Village of Pinchurst Flood Damage Prevention Ordinance
and obtain all required approvals for such.

Any time that Moore County contemplates a public utility projects of any kind in the
Pinehurst Zoning Area (excluding emergency repair work), before plans are drafted, the
County must give thirty (30) days written notice to the Village Manager and Village
Attorney describing the proposed project.

Moore County must provide thirty (30) days written notice to the Village Planner, Village
Manager, and Village Attorney prior to applying to the Village for approval of a public
utilities project within the Pinchurst Zoning Area.

Section 8.7 Accessory Uses

SR-100 Beekeeping (R-210, R-30, R-20, R-15, R-10)

A. Purpose: The purpose of this section is to provide for the keeping of honey bees in the
above zoned areas. It is intended to enable residents to keep honey bees on a non-
commercial basis, and to safely maintain them within populated areas. It is not intended
to prohibit, restrict, or regulate the keeping of animals within areas allowing agricultural
uses.

B. Standards for Beekeeping

L.

Permit Required: No person shall keep, maintain, or allow to be kept any colony of
honey bees within the Village of Pinchurst without a permit. Any person desiring a
permit shall make application to the Village of Pinehurst and the permit shall be
approved provided the applicant is in compliance with the requirements of this
section.

Qualification of Beekeeper: Persons keeping honey bees must have first completed
the requirements of the North Carolina Master Beekeeper Program administered by
the North Carolina State Beekeepers Association at a Certified Beekeeper level, or

have a minimum of 3 years of experience in beekeeping.

Hive Inspection and Regulatory Compliance: All honey bee colonies shall be kept in
hives with removable frames, which shall be kept in sound and usable condition.
Each apiary shall be inspected at least once annually by an agent of the State of
North Carolina Department of Agriculture & Consumer Services (NCDA&CS),
Plant Industry Division, Plant Protection Section, Apiary Division, and a copy of
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such inspection maintained by the beekeeper. The beekeeper shall comply with all
North Carolina honey bee regulations including, but not limited to, the North
Carolina Honey Bee Act of 1977, and North Carolina Honey Bee Industry
Regulations.

4. Restrictions: The keeping of bees shall not be allowed on any lot that abuts a public
or private golf course or properties zoned H (Hotel District) or HD (Hospital
Development District).

5. Setbacks from Property Lines: All colonies shall be kept a minimum of 25 feet from
a public or private property line as measured from the nearest point on the hive to
the property line.

6. Water: Each beekeeper shall ensure that a source of water is available to the bees at
all times during the year that the bees are active.

7. General Maintenance: Each beekeeper shall ensure that no bee comb or debris from
the hive is left upon the grounds of the apiary. Upon removal from the hive, all such
materials shall promptly be disposed of in a sealed container or placed within a
building or other bee-proof enclosure.

8. Enclosure of Apiary: All colonies shall be maintained within a fenced apiary with a
latching gate. The area encompassing the apiary need not entail the entire property.

9. Colony Density: The keeping of honey bees on any lot is permitted in the following
numbers: The lot must have a minimum of 10,000 square feet. Two hives may be
located on such a lot. For lots of 18,000 square feet or greater, 4 hives are permitted.
For each 2 colonies permitted under colony densities, there may be maintained upon
the same tract, 1 nucleus colony in a hive structure not exceeding one standard
9.625-inch depth 10-frame hive body as required from time to time for the
management of the colonies. If a beekeeper is called upon to remove a swarm or
swarms of honey bees from locations where they are not desired, the beekeeper shall
not be considered in violation of the portion of this Ordinance limiting the number
of colonies while temporarily housing the swarm(s) on the apiary lot for no more
than 30 days from the date acquired.

10. Compliance: Any beekeeper found not to be in compliance with the requirements of
this section shall be subject to the provisions of Chapter 7 of this Ordinance.

SR-101 Cemetery

(1) Must be Associated with a Church: All such uses must be located on the same tract of land as a
religious institution, or an immediately adjacent parcel to a religious institution under the same
ownership.

(2) Minimum Yard Requirements

(a) The minimum yard required for all in ground burial plots and any other structures is 30 feet
from any exterior property line or the required district principal building setback, whichever
is greater. Gatehouses at cemetery entrance shall be excluded from any minimum yard
requirement provided they meet the sight triangle requirement for driveways in Section 9.1

(2)
(b) Above ground internment facilities shall conform to principal building setbacks.

(3) Religious institutions in PC District are limited to columbaria only.
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SR-102 Farmers Market (PC, HD, VC)
A. General Standards: Farmer’s Markets are an allowed accessory use according to the

following provisions:

1. Such uses shall not be placed in any required yard or setback.

2. Existing uses on the property shall not be negatively affected in any way by
the operation of the farmers’ market;

3. Adequate facilities, such as parking and restrooms shall be provided for the
farmers’ market and all existing uses on the property.

4. No required landscaped areas or screen areas shall be encroached upon or
occupied by the farmers’ market.

5. Vehicular travel ways shall not be blocked in a manner in which emergency
vehicle response would be affected.

6. The actual hours of operation of the market shall be limited to 2 days a week
for no more than 8§ hours and in all instances shall cease by 9 pm.

7. A site plan, containing sufficient information to show compliance with the

above standards, must be submitted to and approved by the Administrator.

SR-103 Concealed Wireless Telecommunications Facility (AH Districts)

(D)

Concealed Wireless Telecommunications Facilities shall be permitted in all zoning
districts as an accessory use provided the following conditions are met:

a. In order to be considered an accessory use, a Concealed Wireless
Telecommunications Facility must be clearly incidental and subordinate to
the main use of a structure.

b. Antennas associated with a Concealed Wireless Telecommunications
Facility shall be concealed from exterior view.

c. The addition of antenna, support or other equipment shall not add more than
ten (10) feet in height to the attached structure unless a variance is obtained
from the Zoning Board of Adjustment. Notwithstanding the foregoing, any
increase in the height of an existing structure must comply with other
provisions of this Ordinance unless appropriate approvals are obtained.

d. Electronic equipment  associated ~ with  Concealed  Wireless
Telecommunication Facilities may be placed inside a building or, if placed
on a rooftop, all equipment enclosures shall be mounted behind a parapet
wall or fagade which is camouflaged to match or complement the color and
architectural treatment of the building. If placed on the ground on a concrete
pad, equipment enclosures shall be screened so as to make them
unobtrusive.

e. All cabling and wiring connecting antennas, equipment enclosures, and

other components of concealed wireless telecommunications facilities shall
be colored or concealed in a manner as to render them unobtrusive.
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SR-104

Antennas associated with a Concealed Wireless Telecommunications
Facility may not be co-located on a tower or other support structure used by
an amateur radio operator.

Antennas associated with a Concealed Wireless Telecommunications
Facility shall not be located upon a Single Family Dwelling or Multi-Family
Dwelling.

Should the existing support structure require to be replaced and/or rebuilt it
shall comply with all applicable codes including but not limited to these
provisions.

Any modifications to an existing structure associated with the installation of
a Concealed Wireless Telecommunications Facility shall comply with all
limitations, requirements, and standards contained in other provisions of this
Ordinance including, but, not limited to the receipt of approvals that may be
required by Section 8.3.2 of this Ordinance should the Concealed Wireless
Telecommunications Facility be located within a Historic Preservation
District. All other applicable local, state, and federal approvals and permits
shall also be obtained.

A structural analysis shall be performed by a licensed professional engineer
in the State of North Carolina in accordance with the current revision to
ANST EIA/TIA-222 certifying that the structure is capable of supporting the
proposed loading.

Prior to installation of a Concealed Wireless Telecommunications Facility, a
copy of the operators FCC license shall be submitted to the Village Planner.
If the party installing the Concealed Wireless Telecommunications Facility
is not an FCC licensee, the party must demonstrate that it has binding
commitments from one or more FCC licensees to utilize the Concealed
Wireless Telecommunications Facility and must submit a copy of each
wireless service provider’s FCC license.

Home Occupations:

A home occupation shall be permitted as an accessory use to any dwelling unit, provided that:

(D

2

()

(4)

The principal person or persons providing the business or service resides in the dwelling on
the premises;

The area used for the business or service does not exceed 30 percent of the combined floor
area of the principal dwelling unit.

There are no advertising devices on the property, or other signs of the home occupation,
which are visible from outside the dwelling or accessory building;

The property contains no outdoor display or storage of goods or services which are
associated with the home occupation;
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(6)
(M
®)

(®)

©
(10)

(11

(12)

The home occupation causes no change in the external appearance of the existing buildings
and structures on the property;

No additional parking areas other than driveways are allowed;
Wholesale or retail transactions of goods do not occur on the premises;

Home occupations may only employ those who reside on the premises and one additional
employee who does not reside on the premises.

The home occupation does not create any disturbing, noise, vibration, odor, glare, fumes, or
electrical or communications interference which can be detected by the normal senses off the
premises, including visual or audible interference with radio or television reception;

Shipping deliveries and pick-ups (excluding US Postal Service) are limited to 10 per week

All vehicles used in connection with the home occupation are of a size, and located on the
premises in such a manner, so as to not disrupt the quiet nature and visual quality of the
neighborhood;

Child/Adult Daycare Home Occupations shall be permitted as accessory to any dwelling
unit, provided that the following additional conditions are met, as well as the other
conditions to this Section:

(a) If an outdoor play area is provided, it is fenced with a privacy type fence that is a
minimum height of four (4) feet;

(b) No more than five (5) children shall be present at any given time.

Prior to establishing the home occupation, the operator shall receive the approval of the
Village Planner, who shall approve the home occupation upon finding that the proposed
business complies with all of the above standards. The Village Planner shall notify all
adjacent property owners prior to approving day care centers as a home occupation.

SR-105 Swimming Pools and Spas/Hot tubs

(1)

2)

()

(4)

Above ground swimming pools are prohibited. Above ground pools shall include any above
ground pool device that uses or is designed to use a filtration system or have any linear
dimension or diameter greater than 6 feet.

In residential zoning districts, all swimming pools shall be constructed only within the
building envelope setbacks for accessory structures in the rear or side yard Swimming
pools located on golf courses or adjoining lakes shall not be fenced in the—buiding
envelope—only accessory building or structure setback from lakefront or golf course
indicated in Section 9.2a Table of Dimensional requirements;

All building construction related to swimming pools (bath houses) shall be set back as
provided in Subsection (2) above. Walks may extend no more than four (4) feet into
building setbacks for accessory structures;

Hot tub/spas shall be setback as provided in Subsection 2 above.
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Any pool water, structure, or chamber shall be treated, altered, or maintained so as to prevent
the development of unsanitary conditions. Pools under construction or which are no longer
being operated shall be maintained in a manner so as to prevent the development of
unsanitary conditions, potential injury, or possible drowning. All pool enclosure fencing
shall be completed at the time the pool is allowed to contain water.

SR-106 Pet Houses, Pet Runs

Pet houses and pet runs are permitted in the side and rear yards in any residential zoning district. Pet
houses shall meet the accessory structures setback requirements of the zoning district in which they
are located.

SR-107 Playground Equipment

All swing sets and children’s playground equipment shall be located in the rear or side yard and saust
be located no closer than ten (10) feet from the property line. No development permit is required.

SR-108 Accessory Building

SR-109

(1)

(1
2

3)

4

©)

(6)

Accessory building(s) shall be permitted in all districts provided that the following
conditions are met;

(a) The accessory building is of a permanent construction, architecturally compatible
and of similar materials as the principal building;

(b) The accessory building is located within the building envelope setbacks for
accessory structures(table 9.2a) in the rear or side yard only, except in R-210;

(©) The total gross floor area of the accessory building shall be no more than 30 percent
of the principal dwelling. When there is more than one accessory building on the

site, the sum of the building area of the accessory buildings may not exceed 30
percent of the area of the principal dwelling.

DPwelling; Accessory Dwelling

An accessory dwelling may be within, attached, or separate from the principal building;

The principal use of the lot shall be a detached dwelling, built to the standards of the North
Carolina State Building Code;

No more than one accessory dwelling shall be permitted on a single deeded lot in
conjunction with the principal dwelling unit;

The accessory dwelling shall be owned by the same person as the principal dwelling;
The accessory dwelling shall not be served by a driveway separate from that serving the
principal dwelling, except where access is available from another public way and where

impacts on adjacent properties are minimized.

An accessory dwelling shall not exceed 30% of the heated floor area of the principal
dwelling, or six hundred square feet, whichever is greater.
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) A detached accessory dwelling structure may be dwelling area only or may combine the
dwelling with a garage, workshop, studio, or similar use, provided that the total floor area of
the structure does not exceed the 30% limitation for an accessory building as set forth in SR-
108;

(®) A detached accessory dwelling shall be located in the established side or rear yard and meet
the standards for accessory building setbacks.

C) In the Historic District accessory dwellings shall not require a special use permit; however
all special requirements shall apply.

SR-110 Accessory Structure

1) Arbors, Trellises, Pergolas and Gazebos

(a) Arbors associated with fences may encroach into setbacks, including the front yard,

as long as the height of the arbor is no greater than twelve (12) feet and no more
than 50 square feet in size.

(b) Arbors, trellises, pergolas, gazebos and like structures shall be located in the side or
rear yard and may be located within any side rear or lake accessory structure
setback.

2) Storage Shed (No dimension greater than twelve (12) feet) in R-210, R-30, R-20, R-15, R-10, R-8, R-
5, R-MF, VCP, VR, VMU

(a) Storage sheds are only allowed in the rear yard aceessory-buildingsetback:

(b) Such sheds shall be located no closer than 5” from any property line unless adjacent to a golf

course or lake in which case the accessory building or structure setback from lakes and golf
courses shall apply.

(c) Such sheds are limited to a maximum of one per property.
(d) Such sheds shall be compatible in style and color with the principal structure.

3) Accessory buildings and structures are allowed in the front yard in the R-210 district, but must meet
the front yard setback requirement.

SR-111 Bulkheads on Lakes
(D) Bulkheads may be constructed subject to a development permit;
2) The height of the bulkheads shall be no more than three (3) feet above the design elevation
of any lake. (For example, the design elevation at the top of the spillway on Lake Pinehurst

is 410 feet above sea level, therefore, a bulkhead may be constructed on Lake Pinehurst that
is no more than 413 feet above sea level);

3) Bulkheads must be located in such a way as to accommodate the cover of below-surface
utilities;
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)

Bulkheads to be constructed adjacent to another bulkhead shall be similar in height and
located so as to avoid the accumulation of debris and shall be designed to transition into the
existing bulkhead both vertically and horizontally. The bulkhead material shall be pressure
treated wood, stone, brick, concrete with decorative veneer, or similar material;

Bulkheads and or docks may be constructed on lakeside properties on which no principal
structure exists.

SR-112 Docks on Lakes

(1

2

3)

(4)

&)

Docks may be constructed along the boundary of a lake only after the issuance of a
Development Permit and building permit by the Planning and Inspections Department;

Docks and construction added to docks are not to exceed a height of six (6) feet from the
dock to the top of the construction. The dock surface shall be built at a height not to exceed
the height of the bulkhead to which they are attached;

No part of the dock shall extend more than 24 feet out into the lake from the shoreline from
which it extends, nor shall it extend more than 24 feet out into the lake from the property
line. Docks may make a 90 degree turn and run a maximum of 24 feet in a parallel direction
to the shoreline.

Docks shall be no wider than eight (8) feet and no narrower than four (4) feet, with the
exception of the corner in which the dock makes a turn, and shall be positioned so as to
maintain at least a 15 foot side setback from the side lot lines as extended out into the lake;

Bulkheads and docks may be constructed on lakeside properties on which no principal

structure exist;
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(6) Docks shall be of a permanent, all weather material connected to the shore of the property
they serve, and be secured to the bottom.

SR-113. Floats/ Rafts, and Mooring Buoy

A property owner may place one (1) float/raft and/or one (1) mooring buoy of a permanent or
inflatable construction in their privately owned lake bed, in such a manner that the 360 degree swing
from anchor of the object (and boats attached, thereto) remain within the area of their privately
owned lake bed, and it shall be so positioned as to maintain at least a 15 foot side setback from the
side lot lines as extended out into the lake. No zoning permit is required.

SR-114 Fuel and Propane Tanks (of capacity greater than two hundred and fifty (250) pounds)

¢)) Propane tanks greater than 250-pound capacity in residential zoned property shall be placed
underground and must be at least ten (10) feet from the property lines. The exposed “cap”
on the underground tank shall be painted in dark brown or forest green;

2) Permanent propane tanks are not permitted on vacant lots;

3) All above ground propane or fuel tanks shall be placed in the side or rear yard and shall be
screened from adjacent properties and streets rights of way with opaque fencing or
vegetation,

Section 8.8 Temporary Uses (All Districts)
Section 8.8.1 Permit Required

Unless otherwise provided, all permitted temporary uses listed in this section shall require a
temporary use permit that shall be reviewed and issued by the Village Planner subject to the
procedures outlined in Section 8.8. The following uses may be established in any zoning district
(unless otherwise specified) as temporary uses, subject to approval by the Village Planner in
accordance with the requirements below, the filing deadlines established in the application form,
and the land development standards established for the district in which the temporary use is
proposed.

Section 8.8.2 Temporary Uses Not Listed

If a temporary use permit is sought for a use other than a specific use listed above, the Village
Planner shall have the authority to determine which of the use categories abeve most closely
resembles the use or activity in question. In the event that a particular use is not listed, and such use
is not listed as a prohibited use in the proposed district and is not otherwise prohibited by law, the
Village Planner shall determine whether a materially similar use exists in this section. Should the
Village Planner determine that a materially similar use does exist, the regulations governing that use
shall apply to the particular use not listed and the Village Planner’s decision shall be recorded in
writing. Should the Village Planner determine that a materially similar use does not exist, this section
may be amended to establish a specific listing for the use in question through the text amendment
process established in Section 6.
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SR-200 Boat Storage (No Zoning Permit Required)

L TR Lall ]'

) In_all zoning districts except R-210, all boats out of water shall be stored in a totally

enclosed garage or other building except that temporary parking of a boat out of water
is allowed for seven (7) davs in anv month on private property with the consent of the
property owner. Parking for any period of time in a 24-hour period shall count as one

(1) day;

2) In_all non-residential zoning districts and in the R-210 district, all boats out of water
shall either be stored in an enclosed building or be stored in a rear or side vard. If
stored in a vard, the vehicles shall be screened from view at any property line:

3 Owners of lake shore property may store boats out of water along the lake shore
provided that all of the following conditions are met:

(a) The boat(s) are owned by the resident of the propertv:

(a) The boat(s) are stored no closer than 15 feet from any property line;

(b) The boat(s) are stored in the yard abutting the lake shore;

() The boat(s) are not stored on a trailer;

(d) The boat(s) are in good repair and usable condition;

(e) The boat(s) do not exceed an overall hull length of 14 feet.

) Where the Village Code provides other regulations for such vehicles, the most
restrictive provision shall apply.

SR 201 Temporary Facilities During Replacement of Existing Facilities or Until Permanent
Establishment of New
Facilities

1. Purpose_and Scope: Temporary buildings which are designed to arrive at the site ready
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for occupancy, except for minor unpacking and connection to utilities, and designed for
removal to and installation at other sites, may be placed on a property to serve as the
following:

(a) Temporary offices for construction and security personnel during the construction
of a development for which the Village has issued a development or building
permit. Each general contractor and major subcontractor is allowed one (1) 10 x
40 ft. maximum size temporary office building and two (2) additional 10 x
40 ft. maximum size storage buildings. The security personnel are allowed one
(1) 10x
40 ft. maximum size temporary building;

(b) Temporary quarters for a non-residential use when the permanent building has
been destroyed by a fire or other physical catastrophe, provided that a building
permit for the permanent facility is obtained within one (1) year after approval of
the temporary building. The Village Planner may approve a written request for an
extension of an additional 90 days for good cause shown, provided that substantial
progress has been made toward constructing permanent replacement facilities.
Failure to obtain a building permit within the time frame allowed will
revoke approval for the temporary building.

Standards and requirements for approval: In addition to the above limitations, all such
temporary buildings shall meet the following standards and requirements:

(a) In addition to any other off-street parking required on the site, off-street
parking shall be provided for the temporary building in accordance with the
requirements set forth in this Ordinance, as determined by the use and size of the
temporary building;

(b) All permits required by applicable building, electrical, plumbing, and
mechanical codes shall be obtained from the Planning and Inspections Department
prior to installation of the temporary building;

(©) A simplified site plan, containing sufficient information to show compliance
with the above standards shall be submitted to, and approved by the Village
Planner, prior to installation of the temporary building.

Duration: Such temporary buildings may remain on the site for no more than 12 months
or until construction is complete, whichever comes first. This period may be renewed for
another 12-month period, for good cause shown, upon approval of a written request
submitted to the Village 30 days prior to the expiration of the permit. In no event,
however, shall such extensions allow the temporary building to remain on the site for more
than three (3) years. In any event, temporary construction and security personnel offices
shall be removed from the site before the Village issues the last Certificate of Occupancy
for the development.

SR 202. Temporary Expansion of School Facilities

(D

2

Purpose and Scope: Temporary buildings that are designed to arrive at the site ready for

occupancy, except for minor unpacking and connection to utilities, and designed for
removal to and installation at other sites, may be placed on a property to serve as
expansion space for existing schools.

Standards and Requirements for Approval: In addition to the above limitations,
under- skirting shall be installed around the entire temporary building. All temporary
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buildings shall be underpinned and tied down;

3) Duration: Such temporary buildings may remain on the site for no more than 12
months.
This period may be renewed for additional 12 month periods, for good cause shown,
upon approval of a written request for such an extension by the Village Planner submitted
at least
30 days prior to the expiration of the permit.

SR 203. Temporary Real Estate Sales Offices

¢)) Temporary real estate sales offices shall be allowed within a new residential development,
subject to approval by the Village Planner as a temporary use, provided that:

(a) The real estate sales office is located on a lot that was approved by the Village
as part of the subdivision or development;

(b) The temporary office complies with the minimum yard and setback requirements
of the zoning district in which it is located;

(©) There is no more than one temporary real estate sales office in the development;

(d) Parking spaces shall be provided on the lot in a number sufficient to meet the
requirements set forth for offices of this Ordinance;

(e) Landscaping shall be provided in accordance to the requirements set forth for
office development in Section 9.5 of this Ordinance;

¢3) A simplified site plan, containing sufficient information to show compliance
with the above standards, is submitted to and approved by the Village Planner
prior to installation of the sales office.

2) Such a temporary office may remain until eighty percent (80%) of the dwellings
have received Certificates of Occupancy. If at any time the temporary office fails to
comply with the provisions of this Section, the Village Planner may revoke approval of the
temporary office;

3) The use as a temporary real estate sales office shall be terminated upon expiration of
the subdivision site plan for the development.

SR 204. Model Homes

(D Model home(s) shall be allowed within a new residential development, subject to
approval by the Village as a temporary use, provided that:

(a) The model home(s) is located on a lot that was approved by the Village as part of
the subdivision or development;

(b) The home will be converted to residential use after it is used as a model home(s);

(©) Parking spaces shall be provided on the lot in a number sufficient to meet the
requirements set forth for offices of this Ordinance;

(d) A simplified site plan, containing sufficient information to show compliance
with the above standards, is submitted to and approved by the Village Planner
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prior to installation of a model home as a real estate sales office.

2) Model home(s) are permitted in any subdivision or site-planned development to

show different styles and sizes.

Model home(s) may be used for real estate sales

purposes until eighty percent (80%) of the dwellings have received Certificates of
Occupancy. If at any time the model home(s) fails to comply with the provisions of this
Section, the Village staff may revoke approval of the model home(s).

SR-205. Yard Sales

(D No more than-feur two(4 2) sales shall be held on the same premises during any

calendar year;

2) No yard sale shall commence prior to 7:00 am or extend beyond 6:00pm;

3) No vard sale shall have a duration greater than two (2) consecutive days. Any yard
sale event shall be considered as one (1) yard sale for the purposes of the number of
annual sales;

4 Signage shall be in accordance with Section 9.7.1.7 (G) of this Ordinance.

SR-206. Temporary Uses Other

A. General Standards:

1.
2.

Such uses shall not be placed in any required yard or setback.

Existing uses on the property shall not be negatively affected in any way by
the operation of the temporary use;

Adequate facilities, such as parking and restrooms shall be provided for the
temporary use and all existing uses on the property.

No required landscaped areas or screen areas shall be encroached upon or
occupied by the temporary use.

Vehicular travel ways shall not be blocked in a manner in which emergency
vehicle response would be affected.

A site plan, containing sufficient information to show compliance with the
above standards, must be submitted to and approved by the Administrator_
Village Planner.

Such uses shall have a maximum duration of two weeks. Longer duration
may be allowed with the approval of the Village Manager if the use is
deemed of community wide significance.
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Chapter 9 Design and Development Standards and Processes

General Regulations

Section 9.1

General Standards

The design and development standards in this chapter are intended to be minimum for the
development of all buildings, sites and infrastructure.

The following general standards shall apply:

(2)

(b)

(c)

Exterior Building Materials

For all non-residential development, all building elevations, including foundations, that are
visible from the street or adjoining property shall be covered with one or more of the
following materials: utility brick, standard brick, stucco, colored split faced block, stone,
wood, cementitious siding , vinyl materials, or other similar materials. Corrugated metal,
plywood, particleboard, untreated wood, and similar material are not permitted. This
provision shall not apply to existing franchise businesses established prior to December 13,
2011 and located within the Historic Preservation Overlay District if a Certificate of
Appropriateness is obtained from the Historic Commission;

Solar Panels

Within the PC, NC, OP_VCP, VMU, HE, VR, HD and RMF zoning districts solar panels are
permitted with the following conditions (for solar panels in residential districts refer to
section 9.14.5):

(1) When a structure has a flat roof raised panels are permitted if visibly screened or
concealed by other roof or wall structures;

(2) Ground mounted solar panels are permitted if located within the building setback and
screened from adjacent road ways and properties;

(3) Integral solar panels are permitted on any roof surface with no limitation on the area in
which they may cover.

(4) Flush mounted roof panel orientation shall be exactly parallel with the plane of the roof
and may not project greater than 6.5 inches from the roof surface.

(5) Flush mounted solar panels are required to be encased in trim that closely matches the
roof color.

(6) All solar panels being located within the Historic Preservation Overlay District shall
comply with the guidelines and standards for that district and must get appropriate

approvals.

Number of Principal/Accessory Buildings per Lot

For uses that require a site plan approval pursuant to Section 9.16 of this Ordinance, the
number of principal buildings on an individual lot shall be controlled by setbacks, buffers,
parking, and other applicable sections of this Ordinance. For single family development
there shall be no more than one principal building per lot;
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(d

(e)

Street Frontage

Any lot that is to be created or any existing lot on which a structure (or structures) is to be
erected or a use is to be established shall abut one of the following:

(D
2

()

An improved public street maintained by the Village of Pinehurst or NCDOT;

An existing improved private street shown on the latest Village of Pinehurst Powell
Bill Map;

An improved and recognized private street located within the Village of Pinchurst
ETJ as shown on a map approved by the Village Council.

Required Setbacks: Allowable Encroachments into Required Yards

(1

2

A building, structure, or lot shall not be developed, used, or occupied unless it meets
the minimum yard requirements set forth in this Section and the Zoning District in
which it is located, except as otherwise established in this Ordinance for particular
uses;

The principal buildings or structures on a lot, including decks, landings, terraces,
porches, and patios on grade, shall not be located in whole or in part in a required
setback, except as follows:

(1) Eaves and overhangs may project from the principal building up to three (3)
feet. Building steps may project up to three (3) feet into any required
setback;

(i1) Condensing units of HVAC equipment, generators and other similar

mechanical equipment may encroach a maximum of five (5) feet into side
and rear yard setbacks only;

(i)  Single-Family Sidewalks/walkways may encroach into any setback;

(iv) Residential driveways may encroach into any setback that does not abut a
golf course or a lake;

) Canvas awnings may project a maximum of six (6) feet;

(vi) Other accessory uses and buildings may encroach, as set forth in other
applicable sections of this Ordinance;

(vii)  Non-residential driveways, parking lots, loading areas, and sidewalks may
encroach into any setback.

(viii)  Patios (on-grade), decks and off grade patios attached to principal structures,
similar structures may encroach up to five feet into the side and rear setback
of a given property. This requirement shall not exclude any property from
having to meet all other landscaping requirements separately.
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(ix) On grade patios, on grade decks and similar structures may be located
within 10 of any lakeshore property line but must meet the side setbacks for
the proposed structure. See Section 8.7, SR 110

® Exceptions to the Height Limits

The following are not to be included in the calculation of building height:

(1) Basements;

(2) Spires; (3)

Steeples;

4) Chimneys;

&)} Antennae attached to buildings;

(6) Communication towers;

) Water tanks.

) Elevator Shafts;

) Flyways

(10)  Cupolas;

(11)  Other similar appurtenance as approved by the Village Planner

Flagpoles and other structures not specifically listed here are subject to the height restriction

for the Zoning District or as otherwise noted in the Ordinance, whichever is more restrictive

(section 9.7.1.6 B).
(2 Sight Triangles

All development shall maintain unobstructed sight triangles at all street and driveway

intersections in accordance with the current regulations of the North Carolina Department of

Transportation and the Village of Pinchurst Engineering Standards and Specifications

Manual.
(h) Franchise or Corporate Architecture
Buildings or structures, other than allowable signs, shall not be designed in an attempt to use the
building or structure itself as advertising. Buildings where the proposed architecture is the result of
“corporate” or franchise style shall be prohibited. New construction should provide variety and
diversity and express its own uniqueness of structure, location or tenant. Buildings shall be
consistent with the local architectural vernacular, establish a sense of permanence, and avoid over-

commercialization. Building designs shall reflect local, unique, and traditional designs rather than
chain or franchise designs. This provision shall not apply to existing franchise businesses established
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prior to December 13, 2011 and located within the historic district if a Certificate of Appropriateness
is obtained from the Historic Commission.

(1) Standard for Dimensional Calculations

Numbers used to establish dimensional requirements shall be rounded to the nearest whole number.

(3) Colors

Except where law dictates a different color or where a specific color is otherwise required by this

Ordinance, all colors used in development regulated within the jurisdiction of this Ordinance shall

conform to the following standards:

1. Colors used in development shall be consistent with the currently adopted Village of Pinehurst
Color Palette on file at the Planning and Inspections Department for reference, unless

documented that said color has historically been used on the structure;

2. Existing colors that are not consistent with this Section shall only be replaced (including
repainting) with colors that are consistent with this Section.

9.1 1 Feein-Lieun-of SidewalksReserved
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Section 9.2 Tables of Dimensional Requirement

All uses and structures in the general use zoning districts shall comply with the dimensional
requirements listed in Table 9.2 a, except as may be otherwise provided by this Ordinance. Minimum lot
sizes listed in the Table below are subject to modification based on open space requirements, subdivision
requirements, or alternate design provisions within this Ordinance. Watershed protection overlay districts
may require lower impervious coverage.
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9.2a Table of Dimensional Requirements

USE TYPES rC RD [R-210 R-30 R-20 R-15 R-10 R-8 R-5 R-MF NC HG H HD vep OP VR vCP vC
Mintmum Lot Size (3) - Sac | 5ac | 30.000 | 20,000 sf| 15.000 sf] 10.000sT 8,000 sf 500015500 f] 10,0008 #ae | Dax= 15ac  |8.000sf 7 20.000 sf 5,500 sF 7 20,000 502 [5O00 12
Minimum Lot Width at

Sethack Line (3) - 100" 0| 3074 7504 757 s 400t 50(1) - 25 - 400° 1008 - -
Minimum Lot Width at
Sireet Line 100 | 2000 | 600 | 200 20 20' 20 200 20" 3g ! 75! 750|100 100’ 28 75 25 25 25°
Minimum Front Yand ' min - Yiniu -

Sethack(3) 407 o 1060 44 44 30 3¢ 20 20 30y 25° 35 440 75 20 25 18 i max 10 max

Telinioume Side Yard n ) L " R . s . .
' o 25 | 500 | 40 20° 15 15 15 L0 (4) 107 j0r 185 19 |20 50° 0'(6) 15 oy 0 (6 0D
Setback (33
¥ -
Side Street Setback(3) 25 | 500 | 50 200 200 200 207 15 15 200 15 T 75 1o 20' 1o 0 max ¢ min-10'ma
Minimum Rear Yard
Sethack 3 25 SG 54 30 30 30 25" 29 247 251 20 24 30 75 20 20' 20 5! 5
Lakefront/Golf Couse
Setback from the Property
Line 60 - o 60 30 30 3 kit 30 3060 £ 34 30 30 300 30 3o 30 30
Maximum Building Height 35 56 350 35 35 35 35° 35 35t 35 35 352 50 7 35t 35 357 500 50
Maximum Lot Covered by
Impervious Surface (338&(7)
129 | 24% | 24% 30% 35% 37.5% 406% 42.5% 45% 60% T6% 0 W% T To% T0% T T0% 90%
Maximumn Residential 8 units 8 units
Density (DW0) - - - - « per acre - B - per acre - -
Minimum Accessory Building
or Structure Side Setback
from Property Line 207 54 15 e 107" i 519 5107 3 15 it Ries 24 25 o 10 5 5 5°
Minimum Accessory
Budldngor Siructure Rear
Setback from Property Line | 207 50 15° w jley 1y oy It H 15 i o 20 25° 10" e G 3 5
Minimum Accessery
Bailding or Structure Setback
from Lakefront or Golf
Course 30 30 30 30 30 30 30 30 30 30 3¢ EL 30 30 30 3 3 3 30
Minimum Accessory
Building or Structure
Setback from Public or
Private Street Right(s) of

Way(ROW) 25 B f)O3 20 20 200 20 18 15 20 4 15 50 20 25 i 20" 15 1o el

Minimum Principal 2000000 2000 |isoo 1800 1500 600

Building size (heated sq.
i)
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Table of Dimensional Requirements Abbreviations:

1.

2.

Setback requirements shall apply to the perimeter of the parent tract or tracts prior to development.

All development shall be treated as multi-family (apartments or condo) or townhouse development
(detached or attached)

See Section 9.17.1.11a for dimensional standards applicable only to Residential Subdivisions in R-
210, R-30, R-20, R-15, R-10 or R-8 Districts meeting the Required Open Space regulations of this

Ordinance.

Corner lots are required to add five (5) feet to the minimum lot width at setback line; and are
required to add five (5) feet for the corner street side setback

0’ (15° minimum if detached)
0’ (5” minimum if detached)

Impervious surface coverage may be limited by State Watershed Requirements and may require

special intensity allocation. fVillage-has-existingnote-to-coverthis)

Section 9.3  Village Districts Design Standards

9.3.1

Village Mixed Use District Design Standards

The Village Mixed Use District shall be developed in a way that it is functionally and stracturally compatible
with the existing Village Center and a pedestrian friendly area. All development shall comply with the
design standards set forth below. In addition, reference should be made to the design guidelines and content
found in the NewCore Master Plan, as well as the Local Historic District Standards and Guidelines.

1.

Fagade materials shall consist of brick, shake, wood clapboard, or a similar synthetic material. No
more than 15 percent of exterior materials, along a given block front shall be shake.

Upper and lower floors shall be distinguished through a change in material and/or color or the
addition of balconies, bays, awnings, or other accent features.

Special attention shall be given to entrances; they may be set back from the primary facade as long
as they are clearly visible from the street. Building entrances and exits shall be well lit to provide
visibility and promote safety. Buildings that occur at the intersection of roadways should angle the
entrance toward the corner of the street whenever possible.

Windows are required, where they allow views to interior activity areas or displays. However, glass
curtain walls, reflective glass, and painted or darkly tinted glass shall not be used.

Exterior building colors shall be consistent with the Village Center.

When used, facade lighting shall provide a sense of safety without excessive light and glare.
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10.

11.

12.

9.3.2

All roof and wall-mounted mechanical, electrical, communications, and service equipment, including
satellite dishes and vent pipes, shall be screened from public view by parapets, walls, fences, dense
evergreen foliage, or by other suitable means.

Architectural ornaments along the roof line, such as molding entablature or friezes, are required.

Sidewalks, streets, and plantings (streetscapes) shall be designed in accordance with the guidelines
and principles of the NewCore Master Plan.

Mid-Block Pedestrian Pathways are required. Pathways should be brick and must clearly delineate
the pathway separate from any driving surfaces. The pathways shall be highly visible with proper
lighting. They shall be designed to link the sidewalk at the street side of the building to parking
areas in the rear.

Public spaces and plazas shall be incorporated to create a pedestrian friendly environment.

Street furniture, outdoor eating areas, and sitting areas shall be incorporated at the ground floor.

Village Cottage Professional District Design Standards

The Village Cottage Professional District shall be developed in a way that is functionally and structurally
compatible with the existing Village Center and a pedestrian friendly area. All development shall comply
with the design standards set forth below. In addition, reference should be made to the design guidelines and
content found in the NewCore Master Plan, as well as the Local Historic District Standards and Guidelines.

1.

2.

9.3.3

New structures in the VCP District shall be built to resemble single family residences.
Front porches are encouraged when possible.

Exterior building colors shall be consistent with the Village Center and be found in the Village of
Pinehurst color palette.

Rear and side load garages are encouraged.

Primary entrances shall be highly visible along the street front, distinguished with different materials
or textures and lighting.

All roof and wall-mounted mechanical, electrical, communications, and service equipment, including
satellite dishes and vent pipes, shall be screened from public view by parapets, walls, fences, dense
evergreen foliage, or by other suitable means.

Sidewalks, streets, and plantings (streetscapes) shall be designed in accordance with the guidelines

and principles of the NewCore Master Plan.

Village Residential District Design Standards

The Village Residential District shall be developed in a high density residential fashion, providing pedestrian
access to the Village Center and compatible in design to the residential development adjacent to the existing
Village Center. All development shall comply with the design standards set forth below. In addition,
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reference should be made to the design guidelines and content found in the NewCore Master Plan, as
well as the Local Historic District Standards and Guidelines.

1. Primary entrances shall be oriented toward the street.

2. Facades shall be varied to distinguish the buildings as separate modules, even in attached
housing,

3. Brick sidewalks should be provided and provide access along street fronts and to interior areas.
4. Gable roofs with roof pitch 4:12 and greater are required.

5. Facades shall consist of traditional architectural features, typical to the Historic Preservation

Overlay
District. Front porches, balconies, porticos, or dormers are required on all structures.

6. Exterior building colors shall be consistent with the Village Center and be found in the
Village of
Pinehurst color palette.

7. Garages shall either be accessed by rear alleys or side or rear loaded.

8. All roof- and wall-mounted mechanical, electrical, communications, and service
equipment, including satellite dishes and vent pipes, shall be screened from public view by
parapets, walls, fences, dense evergreen foliage, or by other suitable means.

9. Columns shall be a minimum of 6 inches, if used. Porch railing shall be traditionally sized.

10. Sidewalks, streets, and plantings (streetscapes) shall be designed in accordance with the
guidelines and principles of the NewCore Master Plan.

Section 9.4  Off-Street Parking Requirements

94.1 Purpose and Scope

In order to relieve traffic congestion in the streets, to minimize any detrimental effects of off-
street parking areas on adjacent properties, and to ensure the proper and uniform development of
parking areas throughout the jurisdiction of the Village, off-street parking for each land use shall be
provided in accordance with the standards established in this Chapter. The provision of off-street
parking shall not be required in the VC, and PC District; however if parking is proposed in the VC
or PC Districts it shall comply with this Section.

9.4.1.1 Off-Street Parking Space Requirements

(a) Parking Spaces Required: Permanent off-street parking spaces shall be provided as specified
by this Section: (1) at the time a building is erected; (2) at the time any principal building is
enlarged or increased in capacity, such as by adding dwelling units, guest rooms, seats, floor
area, or other units of measurement used in Table of Required Parking 9.4 or; (3) before
conversion from one type of use or occupancy to another if the new use requires additional
parking space. Such parking spaces may be provided in a parking garage or in an improved
open area, shared parking may be permitted in accordance with section 9.4.1.3, In the VMU
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(b)

(©)

(d)

(e)

()

€

District credit will be given to count toward the minimum amount of parking
required for each on street parking space located within 100 feet of the front door of

each establishment or for each space provided in a public parking lot located within
500 feet of the front door of the establishment. This measurement shall be as a
pedestrian would walk;

Certification: Each site plan that is submitted shall include information as to the number,
location, and dimensions of all off-street parking and loading spaces and the means of
ingress and egress to such spaces. This information shall be in sufficient detail to indicate
whether or not the requirements of this Section are met;

Minimum Number of Required Spaces: Each principal and accessory use of land shall be
provided with the number of off-street parking spaces indicated for that use in Table 9.4a;

The Required Number of Parking Spaces Shall Be Calculated on the Use(s) of the Site: The
number of parking spaces on a given piece of property shall be based on all of the principal
and accessory uses of that property. If a property is used for several uses, all uses shall be
taken into account. The required parking shall be calculated separately for each use and then
added to determine the total required parking; See Section 9.4.1.3 for shared parking
provisions.

Timing of Construction: All parking areas required under this Section shall be completed
prior to the issuance of a Certificate of Occupancy for the use or uses which they serve;

Accessible Parking Space: Parking spaces for persons with disabilities shall be provided in
conformance with the State of North Carolina Accessibility Code.

Table of Required Parking 9.4a
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9.4aTable of Required Parking

USETYPES

REQUIRED PARKING

RESIDENTIAL

Dwelling-Single Family

2 per Dwelling Unit

Dwelling-Two Family

2 per dwelling unit

Dwelling-Multifamily

0-1 bedrooms

1 space per Dwelling Unit plus 1 space per 5 Dwelling Units for visitors

2-3 bedrooms|2 spaces per Dwelling Unit plus 1 space per 5 Dwelling Units for visitors

4 or more bedrooms

2.5 spaces per Dwelling Unit plus 1 space per 5 Dwelling Units for visitors

Dwelling-Townhouse/Clustered Dwellings

2 per Dwelling Unit

Family Care Home (6 or fewer residents)

1 per bedroom

Dwelling-Mixed Use

I per bedroom (or provided as shared parking)

Manufactured Housing

2 per Dwelling Unit

LODGING

Bed and Breakfast Homes

2 spaces plus 1 per sleeping room

Hotel

1 per sleeping room plus 1 per 4 seats in meeting or assembly rooms (based on design capacity), plus additional spaces (in
accordance with other sections of this table) for restaurants or other facilities.

OFFICF/SERVICE

Banks, Credit Unions, Financial Services

1 per 300 square feet of gross floor area

Business Support Services

1 per 300 square feet of gross floor area

Dry Cleaning & Laundry Services

1 per 200 square feet of gross floor area

Funeral Home

I per 300 square feet of gross floor area

Medical Clinic

I per 200 square feet of gross floor area

Personal Services

I per 300 square feet of gross floor area

Post Office

1 per 200 square feet of gross floor area

Professional Services

1 per 300 square feet of gross floor area

Radio/TV Studio

1 per 500 square feet of gross floor area

Small Equipment Repair/Rental

1 per 400 square feet of gross floor area

Small Engine Repair / Sales

1 per 400 square feet of gross floor area

Veterinary Services / Indoor Kennels

1 per 300 square feet of gross floor area
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9.4a Table of Required Parking

ST YPES

MINIMUM REQUIRED PARKING

COMMERCIAL/ ENTERTAINMENT

Sexually Oriented Business

T per 400 square feet of gross floor area of retail and one per three seats for entertainment arcas

Alcoholic Beverage Sales Store

1 per 200 square feet of gross floor area

Amusements, Indoor

1 per 300 square feet of gross floor area

Bar/Tavern/Night Club

1 per 200 sguare feet of gross floorarea plus [ per 4 seats in ontdoor seating area

Garden Center

! per400 square feet of gross floor area plus 1 per 5000 square feet of outdoor display area

CGeneral Retail

I per 300 square feet of gross floor area

4 per green plus 1 per staffperson largest shift plus one per tee (indoding driving range). Thisrequirement may be reduced

Golf Course up to fifty percent for private golf courses with supporting information toaccount for reduction in parking
Outside Sales 1 per 300 square feet of enclosed floor area plus 1 per 5000 square feetofoutdoor display area
Restaurant I per 200 square feet of gross floor area
Theater, Indoor (Movie or Live Performance) I per 3 seals based on design capacity.
CIVIC

Civie/Culimitacilities

1 per 300 squae feet gross floor area

Community Shared Facilities

1 per 300 square feetgross foor area

Country Club

1 per 3 seats of mooting space based on desil capacity.

Private Clubs

1 per 3 seats of meeting space based on design capacity.

Public Safety Station

1 peremployee of largest shift plus one perparked work vehiele/equipment plus one per 1000 square feet gross floor area.

Recreation Facilities, Indoor

! per200 square feet of gross flooraren plus 1 per employee of largest shift.

Recreation Facilities. Outdoor

swimming pool

! per75 square feet of water area

tennis or racquet court

3 percourt

golf driving rang

1.5 per tee

marina

| per every 2 slipsplus one space per staft person on the largest shiff

other activeoutdoor areas

25 per field/recreation area or 2 per participation station

other passive outdoor areas

S peracre

o TN
F-t A

Paik

no reqiirement

EDUCATIONAL/INSTITUTIONAL

Residential Care Facilities (More fim 6 Residents)

I per 4 residents plus | per staff person largest shift

Child/Adult Day CareCenter

1 per400 square feet of gross floorarea

Community Support Facility

per 300 square feet ofgross floorarea plus 1 perstaffperson largest shift

Hospital

5 per bed plus 1.5 per each volunteer and staff person largest shift

Religious Institution

I
1.
1 _per 3 seats on man assembly area based on design capacity

Schoolss-Elementary & Secondary

erclassroom except for high schods which shall have T per 3 students

Schools~Vocational/ Techae

p
per 100 square feet of gross. floor area

val
Studie - art, dance. martial arts, music

2
|
1

per 300 square feet of gross floor area

AUTOMOTIVE

Fueling Station

1 per fuel pump
4 e

antal/l saci ol
s e e 5

ot area.mnlic
t S5 HES-HHS--§

king)

P
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9.4a Table of Required Parking

INDUSTRY/WHOLSALE/STORAGE

Artisan Workshops

1 per staff person largest shift

Landfill/ Waste Recovery Facilities

i per staff person lagst shift

Recycling Collection Stations Municipal I per stafPerson lrgest shift
5 5 ard ST ANE foat-c i .
5 3 3 w5 < SHOFAE
Storage-— Self-Service F-perSi-storage-units
AGRICULTURE

Farming/Animal Production

no requirement

Horse Farm & Training Track

no requirement

Nurseries

1 per staff person largest shift

Gardens{Community and Private)

2 mininum plus | per staff person

INFRASTRUCTURE

Parking Structure

ne requirement

Parking Lot Plincipal Use

no rediement

Telecommunications Facilities

Minimumn: one per facility

Utilities ~ Moore County and VOP

Minimum one per facility

Utilities —All Other

Minimum one per facility

ACCESSORY USES

ATM 2 per non-bank location
Beekeeping no recquirement
Clemetery no reguirement

Child/Adult Day Care Home Occupations

no requirement

Farmer's Markets

i per 1000 square feet of area used for storage, sales, or dighy may be fulfilied with approved shared parking

Coneealed Wireless Teecommunication facility

ne reguirement

Home Ocecupation

no requirement

Qutdoor Swimming Pools and Spas

Excluding dwelling-single family. | per 75 square feet of water area

Pet Houses and Pet Runs

no vequirement

Playground Equipment

no requitement

Accessory Buildings

no requirement

Dwelling - Accessory

i per unit

Accessory Structure

no requirement

TEMPORARY USES

Temporary Facilities during replacement of existing
facilities or until permanent esablishment of new
facilities

s ahove

shall be as listed fr principal us

Fernporary Expansion of School Facilities

shall be as listed for principaluses above

Temporary Real Estate Offices

1 per 300 square feet of gross floor area

Model Homes

2 per model home

Yard Sales

no requirement
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9.4.1.2

(a)

(b)

(©

(d)

(e)

8§)

e

(h)

@

(k)

Location and Design of Parking Areas/Stacking Lanes

All parking areas shall be located and designed so as to avoid undue interference with the
use of public streets and alleys;

A minimuam of 75% of all parking areas shall be paved. 25% of parking areas may be
graded gravel. All parking areas shall be in accordance with the Village of Pinehurst
Engineering Standards and Specifications Manual. Parking areas serving public park
facilities as defined in the Village of Pinehurst Comprehensive Parks and Recreation
Master Plan of 15 or fewer spaces may consist of 100% graded gravel parking lots. If a
parking area serving a public park exceeds 15 parking spaces, it shall then be brought into
conformity with the 75% paved, 25% gravel requirement.

Each parking area shall meet all applicable landscaping, screening, and buffering
requirements set forth in this Ordinance;

All parking areas shall be separated at least ten (10) feet from buildings and all associated
driveways and aisles shall be separated at least five (5) feet from buildings in order to
allow room for sidewalks, landscaping, and other plantings between the building and the
parking area;

Each parking space shall be provided with curbing, a tire stop, or in the case of unpaved
spaces, railroad ties or similar material as set forth in the Village of Pinchurst
Engineering Standards and Specifications Manual;

The parking area may be used only for parking and not for any type of loading, sales,
dead storage, repair work, dismantling, or servicing of vehicles except as otherwise may
be permitted by this Ordinance;

All entrances, exits, and drainage plans shall be reviewed and approved by the Village
Engineer in accordance with the Village of Pinehurst Engineering Standards and
Specifications Manual and shall be constructed before issnance of a Certificate of
Occupancy;

All parking spaces, aisles between parking spaces, and parking space modules, shall meet
the minimum dimensional requirements and geometric design standards set forth in the
Village of Pinehurst Engineering Standards and Specifications Manual.

Parking associated with Village of Pinehurst passive recreation facilities may be provided
as on-street parking. This on-street parking must be approved by the Village Council.

Where drive-thrus or drive up facilities are provided, appropriate space shall be provided
to accommodate not less than 3 cars per stacking lane.

Up to twenty percent of the total number of parking spaces required may be provided by
compact or alternative transportation spaces. Compact parking spaces shall be not less

than eight feet in width.

Alternate paving systems for parking areas may be allowed based on site conditions,
performance factors and emergency access requirements,
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9.4.1.3 Shared Parking

(a)

(b)

(©)

(d)

(e)

Section 9.5

One parking area may contain required spaces for several different uses, but except as
otherwise provided in this Section, the required space assigned to one use may not be
credited to any other use.

The Village Planner may approve the joint use of parking spaces for uses generating
parking demands at different times subject to the Applicant’s demonstration that the
available parking will be sufficient for both uses and the provision of a shared parking
agreement pursuant to paragraph (d) of this Section. For example, if a parking lot is used
in connection with an office building on Monday through Friday but is generally 90%
vacant on weekends, another development that operated only on weekends could be
credited with 90% of the spaces on the lot. Or if a church parking lot is generally
occupied only to 50% of capacity on days other than Sunday, another development could
make use of 50% of the church lot’s spaces on those other days. To qualify as shared
parking for an establishment, spaces must be within 500 feet of the main entrance as one
would walk.

Shared parking is permitted by agreement only. The agreement must:

1. Bein writing and executed by all owners of the properties affected;
Specify the parking being shared and the hours of operation by the uses
involved.

3. Be enforceable by the Village and approved by the Village Planner and
the Village Attorney.

4. Be recorded in the office of the elesk—ef-eourt Register of Deeds for
Moore County by the owner(s) of the property affected and a recorded
copy furnished to the Village Planner.

An affidavit stating that the shared parking agreement is valid shall be submitted to the
Village Planner if any change in use or hours of operation of the affected properties has
occurred or at the request of the Village Planner to the Village Planner.

A violation shall occur if a use is operated at a time other than during the hours of
operation specified in the shared parking agreement. The Village Planner may revoke the
Certificate of Use or Occupancy for any use operated in violation of a shared parking
agreement.

Landscaping Requirements

9.5.1. Purpose and Scope

The natural landscape conditions within the Village of Pinehurst and its extraterritorial
jurisdiction typifies the North Carolina Sandhills and Longleaf Pine Ecosystems. These natural
conditions (topography, vegetation, and wildlife) are unique within North Carolina and are the strongest
visual aspects defining the character of the Village. The purpose of the landscaping standards in this
Section shall be to create an appearance in which manmade development is situated within a forest or
naturalized setting in all zoning districts. All size standards in this section shall conform to the American
Standards for Nursery Stock.
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9.5.1.1

9.5.1.2

Landscape Plan Required

A landscape plan shall be submitted to the Village Planner and its approval is a prerequisite for
the issuance of a development permit where required.

(2)

(b)

(c)

(d)

Planted Buffers

Permitted Uses Within Planted Buffer Areas: Planted Buffers should be left in an
undisturbed natural vegetative state and provided with supplemental plantings. Selective
thinning of vegetation and removal of dead vegetation may be permitted as long as the
intent of the planted buffer requirement is maintained. Driveways and utilities may cross
a planted buffer at or as near a perpendicular angle as practical. Paths and walkways may
pass through the planted buffer and pedestrian walkways (greenways) may be installed
within the buffer area. Grading in the designated planted buffer may be allowed with site
plan approval, if the re-vegetation plan is determined to meet the intent of this Section;

Location of Planted Buffers: Required planted buffers shall be provided along the
perimeter of development unless alternate locations are approved. Planted buffers shall
be designated and dimensioned on all site plans and subdivisions plans, where applicable;

Public_Pedestrian Easement Required: The full width of all buffer areas shall be
designated as a public pedestrian easement and shown on a recorded plat;

Application:

€} These standards apply to all non-residential and multi-family uses (including
townhouse unit development) located within the Village of Pinehurst and its
extraterritorial jurisdiction except for properties containing only museums and/or
libraries as the primary use and located within the PC zoning district.
Additionally, the Village Council may waive some or all of these standards for
developments and uses located within the VC, VMU, VCP and VR Zoning
Districts when determined to be in the best interest of the public. In waiving
these standards, the Village Council may require an alternate means of buffering

if agreed upon by the property owner. Eeor-purpeses-of-this-Seetion-multi-family
uses-shall-Hnelude-townhouse-unit-development: When nonresidential and multi-

family uses submit a site plan for locations next to property zoned for primarily
residential use, planted buffers shall be provided near the perimeter of the
nonresidential or multi-family property. One half of the planted buffers
requirements shall apply when a public street or railroad right-of-way separates a
nonresidential or multi- family uses from a residential property. If a
greenway passes through a landscape buffer the area of the greenway shall
be subtracted from the total buffer area for plant count purposes.

(2) The required planted buffer width is based on the classification shown on Table
9.5.1.2;

3) If said project is adjacent to property that is zoned non-residential or multi-family
but is used for single family purposes, half the required planted buffer width
along the perimeter of the property adjoining that property shall be required;
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(e)

“4)

)

(6)

(7

A class 3 planted buffer shall be installed along and adjacent to NC 2, Midland
Road east of the Traffic Circle to the zoning jurisdictional boundary of Pinehurst,
on the west side of Hwy. 15/501 from Ferest-Dsive the northen extent of the
zoning jurisdictional boundary of Pinehurst southward to the western extent
of the traffic circle and the intersection with Hwy. 211, Hwy. 211 from
the intersection of Mckenzie Rd. to the western extent of the
zoning jurisdictional boundary of Pinehurst, Murdocksville
Rd. from the intersection of Hwy. 211 to the northern extent
of the zoning jurisdictional boundary of Pinehurst and on the
west side of Hwy 5 from the intersection of Lake Hills Rd. south to the
intersection with Trotter Hills for all non-single family residential uses en

existing-lots:

If the adjacent property is zoned for residential use but is vacant at the time of the
proposed development, the full required planted buffer width shall be provided;

If the proposed development is non-residential and the adjacent property is zoned
or used for multi-family dwellings, one-half of the planted buffer width shall be
provided, but not less than 10 feet;

If the proposed development is for multi-family dwellings adjacent to property
zoned or used for multi-family dwellings, one-half of the planted buffer width
shall be provided, whether the property is occupied or not.

Planted Buffer Classifications and Width:

(D

Planted buffer width is based on uses in the following classifications:

(i) Class 1 — 10 feet: Cemeteries, golf courses, passive recreational areas,
and;

(i1) Class 2 — 20 feet: Offices, churches, schools, public facilities including
playgrounds, ball fields, community swimming pools, and similar
facilities, day care facilities, multi-family, residential, hotels;

(iii) Class 3 — 30 feet: Neighborhood commercial and service activities
including, but not limited to, retail operations, funeral homes, restaurants,
banks, convenience stores;

(iv) Class 4 ~ 50 feet: Commercial activities with higher vehicle activities

including, but not limited to, vehicle repair, theatres, outdoor recreation
centers, and outdoor storage
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Table 9.5.1.2

REQUIRED PLANTED BUFFER WIDTH IN FEET BASED ON BUFFER
CLASSIFICATION AND ADJACENT PROPERTY USE AND ZONE

ADJACENT PROPERTY USE AND ZONE

Planted
Buffer Class

Vacant Multi-
Family Zone

Developed
Residential
Zone

Principal
Residential
Use in
Nonresidential
Zone

Developed
Multi-Family
Zone

Class 1

10 feet 10 feet 10 feet 10 feet

Class 2

20 feet 20 feet 10 feet 10 feet

Class 3

30 feet 30 feet 15 feet 15 feet

Class 4

50 feet 50 feet 25 feet 25 feet

2

()

80

The required setbacks may be used to meet landscape planted buffer width
requirements in all districts. When planted buffers are required for residential
uses, the planted buffer requirements shall be designated open space, or common
area;

Planted buffer widths and required plantings may be reduced by 30 percent if the
site plan indicates berming, alternate landscaping, walls, opaque fencing in
combination with landscaping or topographic features which will, in the opinion
of the Village Planner achieve the intent of this Section as outlined in Section

9.5.1 and result in equal or better performance. In no case shall a buffer width be

less than 10 feet. Berms may not have a slope steeper than two (2) horizontal to

one (1) vertical and must have a crown width of at least two (2) feet and a

minimum height of two feet;

Requirements for Planted Buffer Areas:

(1

2)

Existing Vegetation. Existing vegetation, regardless of species shall be used to
meet all or part of the requirements of this Section wherever possible, if it
provides the same level of obscurity as the planted buffer required below.
Vegetation to be saved shall be identified on site plans, along with protection
measures to be used during grading and construction. (See Section 9.5.1.7 for
protection measures and calculation of credits for existing trees);

Planting requirements: Planting requirements for planted buffers include both
trees (large and small) and shrubs as described below. (See Appendix F for a
listing of native/water conserving trees and shrubs.) In calculating buffer
planting requirements, areas of driveways are excluded;

(i) Tree Standards: This requirement may be satisfied as follows:

a. One longleaf pine tree with a minimum size of three (3) inch
caliper at planting are required per 200 square feet of buffer area.
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9.5.1.3

9.5.14

(2)

(a)

b.  Two_Understory trees a__minimum of two inch caliper are
required per 500 square feet of buffer area. One of which is te an
evergreen species that is not a pine tree.

c. Trees shall be distributed along the entire length and width of the
planted buffer. Due to unique characteristics of a site, or design
objectives, alternative plant mixes and spacing may be approved
by the Village Planner.

(i1) Shrub Standards: Shrubs, a minimum of 24 inches in height, of a variety
that can be expected to reach four (4) to five (5) feet in height and three
(3) feet in width within three (3) years of planting, shall be provided.
Shrubs shall not be planted closer than six (6) feet to newly planted trees,
nor within the drip line of existing hardwood trees. Shrubs shall be
distributed along the entire length and width of the planted buffer,
preferably in naturalistic groupings so as not to create a hedgelike
condition Shrubs shall be provided at one per seventy-five square feet of
buffer area.

Landscape Screens

The purpose of a screen is to use plants and/or other landscape architectural elements to
obscure views from all corridors or adjacent properties.

Structures such as loading docks, mini-warehouses, service courts, dumpster areas,
mechanical equipment, and outside storage of material stocks or equipment, either for
sale or not for sale on the premises, such as, but not limited to, motor vehicles,
equipment, or construction equipment shall be screened from unobstructed off-site views.
Uses requiring screening as noted in this Ordinance shall be screened according to the
requirements of this Section. This screening requirement does not pertain to outdoor
display of merchandise located within the Historic Preservation Overlay District that
complies with the regulations and design guidelines of that district.

(D Landscape Screen Standards: Features and uses specified above and/or others
requiring screens shall provide a visual obstruction from all corridor and adjacent
properties in conformance with the following standards: The screen may be
composed of view-obscuring vegetation, wall, fence, or berm. The items may be
used individually or in combination. The minimum result shall be a semi-opaque
75 percent screen that obscures views from the ground to a height of the object
being screened. Evergreen screening plants shall be at least five (5) feet tall at
the time of installation and reach the desired height within three (3) years of
planting. Additionally, screen areas shall be sufficient size to allow for the
mature growth of plant materials when used.

Parking Area Landscaping
Purpose: In order to reduce reflected sunlight and headlight glare from parked vehicles,

as well as to maintain a separation between vehicles and other uses and to reduce the
effects on the environment of vehicle parking facilities, the following standards apply;
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(b)

(©

Required Perimeter Landscape Plants:

(1

2

()

(4)

()

Large trees (unless subject to overhead power lines): Longleaf pines shall be
planted at the rate of one three (3) inch caliper tree per 20 linear feet of property
line abutting a street and/or adjoining property, less driveways and sight distance
triangles. Trees must be a minimum of five feet and a maximum of twenty feet
from the parking lot edge to meet this requirement.

Credit given for existing, healthy, protected trees, regardless of species, shall be
according to 9.5.1.7 of this Section;

Evergreen shrubs at the rate of one (1) 24 inch height minimum shrub per three
(3) linear feet of parking lot edge abutting streets and adjoining property, less
driveways, of a species expected to reach a minimum height of 36 inches and a
minimum spread or 30 inches within three (3) years of planting. This rate may
be varied based upon size of installed plant materials. Shrubs must be a
minimum of five (5) feet and a maximum of ten (10) feet from the parking lot
edge to meet this requirement.

Shrubs shall be planted such that no less than 75 percent of the length of the
parking lot edge, to a height of 36 inches, is obscured from view after three (3)
years of growth. Shrubs planted within sight distance triangles shall be of a type
with a maximum mature height of 18 inches.

Additionally, shrubs shall not be planted within six (6) feet of the trunk of a tree;

A brick or stone wall, or fence, at least 36 inches tall and of a material
compatible with the building, may be substituted for the requirements of shrubs.

Berms may be installed within the highway (front) or interior (side or rear) yards
with a minimum two (2) foot height, two (2) foot minimum crown width, and
side slopes of steeper than two horizontal to one vertical. Berms shall be planted
with live vegetation, and may be used with smaller plants to meet the required
screening area, provided that the combination of the berm and the shrubs
obscures no less than 75 percent of the length of the parking area, to a minimum
height of 36 inches after three (3) years of growth;

Areas used for vehicle sales and/or service, parking, and business transactions
such as areas adjacent to gasoline pumps (even if under a canopy) and areas for
drive-up service, shall be considered parking areas and shall comply with the
requirements of this Section.

Landscaping Within Parking Areas:

(D

Location: Parking areas shall provide and maintain landscaped areas based upon
the parking area. Areas under canopies, loading and service areas, and portions
of drives with no parking on either side for a distance longer than 25 feet and/or
used exclusively as access to loading or service areas, are exempt from this
requirement. The landscaping within parking areas shall be provided in addition
to planted buffer requirements of this Ordinance.

119



(d)

2

3)

(4)

)

Areas used for landscaping shall be provided in the amount equivalent to at least
ten (10) percent of the parking area, and shall be used for planting either trees
and/or shrubs according to the requirements below. Tree planting areas shall be
located such that no parking space is farther than 75 feet from a tree trunk;

Required Landscape Plants: Trees shall be used at the following rates, either in
combinations of small and large trees, or with large trees only, to add up to the
required landscape area:

)] One three (3) inch caliper, large hardwood or pine tree per 250 square
feet of required landscaped area. Each large tree shall be located within
a minimum growing area of 250 square feet un-encroached upon by
shrubs or impervious pavement, with a minimum dimension of ten (10)
feet;

(i1) One-understory tree less than three (3) inch caliper at the rate of one
eight (8) foot tall tree per 125 square feet of required landscaped area.
Understory and evergreen trees shall be located within a minimum
growing area of 125 square feet, with a minimum dimension of seven
and one half (7 %) feet, un-encroached upon by shrubs or impervious
pavement. Understory trees may be used to fulfill up to one third (1/3)
of the required trees.

Islands and Medians:

(1) Minimum curb radii of five (5) feet are required on the corners of all tree
islands and medians to allow for free movement of motor vehicles
around planting materials. (See the Village of Pinchurst Engineering
Standards and Specifications Manual).  All islands shall have raised
curbing around them meeting the Village of Pinehurst Engineering
Standards and Specifications Manual to further protect plants from being
run over by motor vehicles. Medians without curbing shall include
devices to stop vehicles from driving into the planted areas;

(ii) No more than one tree may be provided per island, unless there is at least
the minimum growing area per tree as required above. Large trees shall
not normally be planted less than 18 feet apart, and small trees/large
shrubs shall not normally be planted less than 12 feet apart.

Existing Trees:

(i) Credit given for existing, healthy, protected trees shall be according to
9.5.1.7 of this Section. Trees used to meet other requirements of this
Ordinance may not be used to meet the requirements of this Section.

Sight Distances: Trees and shrubs shall be either pruned or located to facilitate
safe sight distances within parking lots.

Parking Area Landscaped Yards: Any new or expanded off-street parking areas shall

provide landscaped areas meeting the requirements below:
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(e)

¢)) New or expanded parking areas shall provide a landscaped area, adjacent to and
outside of the street right-of-way, and/or adjacent residential property line edge,
less driveways, of a minimum of ten (10) feet in width and adjacent non-
residential property line edge, less driveways, of a minimum of 5 (5) feet.
Proposed locations of plants and parking spaces shall be arranged to protect
plants from vehicles;

2) Planted buffers and/or screens provided adjacent to right-of-way, as required
under Sections 9.5.1.2 and/or 9.5.1.3 of this Section, and located between parking
lots and streets and/or adjoining residential property may be considered in
fulfilling these requirements.

Street Trees Required

(1) For_all non single-family developments one three (3) inch caliper, large
hardweed or pine tree per 40 lineal feet of street frontage minus driveways
shall be planted in the road right of way. These street trees shall be approved
by the Village Engineer as being acceptable street trees. These trees shall be
planted outside of site triangles and not conflict with any utilities. Alternate
type and size trees may be approved by the village engineer based on existing
site conditions and constraints.

9.5.1.5 Maintenance Responsibility

9.5.1.6

9.5.1.7

Unless otherwise stated, the owner of any property where landscaping is required shall be
responsible for the maintenance of all required plant material and continued compliance with this Section.

(a)

(b)

(©)

(2)

Request for Extension of Compliance

A letter of request for extension of compliance with landscaping requirements may be
filed with the Village Planner that states the reasons why the request is being made. If
the Village Planner finds that there are unfavorable conditions for planting, an extension
of compliance with landscaping requirements may be allowed for a period not longer
than 90 days. The letter shall also acknowledge that the property owner is aware of all
landscaping and screening requirements, and will comply with those requirements within

90 days, or discontinue use of the property;

If an extension is allowed by the Village Planner, the applicant shall provide to the
village a financial guarantee as set forth in Section 9.17.1.24 sufficient to cover 125
percent of the installed landscaping costs;

If the initial letter of request for extension of compliance with landscaping requirements
has expired and conditions are still deemed unsuitable for planting, the applicant may
request one additional extension of up to 90 days. Failure to comply with the provisions
of this Section within the time noted in the letter of request for the extension of
compliance with landscaping requirements shall be deemed a violation of this Ordinance.
In addition, failure to perform in accordance with this Section shall result in default and
the forfeiture of the financial guarantee as set forth in Section 9.17.1.24.

Existing Vegetation Credits
Existing healthy trees and shrubs shall be retained when possible and may be credited

toward landscape requirements. Vegetation to be saved shall be identified on submitted
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9.5.1.8

9.5.1.9

(b)

(a)

(2)

plans. Protection measures shall be installed to maintain tree health and such protective
measures shall be shown on the submitted plan.

Credit given for existing, healthy, protected trees shall be on a tree-for-tree basis, for
planted buffer areas, and on the basis of fulfilling the requirements for parking areas.

Existing trees will not be allowed to be counted towards landscape screen requirements.
Trees so credited must be at least three (3) inch caliper.

Specimen Trees

Specimen trees include all of the following:

A specimen tree is any healthy living tree that:

Has a trunk diameter at breast height (DBH) of 24 inches or more;

A trunk DBH of 12 inches or more in the case of the following species:
(1) Ilex species (holly);
(ii) Magnolia species;
(iii)  Longleaf Pine species;

3) Is listed as a State or National Champion by the North Carolina Forest Service or
the American Forestry Association;

4 Provides unique habitat for any endangered or threatened wildlife species
protected by Federal law; or

(5) Has been cited by the Village Council as being historically significant.

Preservation and Removal on Private Property

Specimen Trees On Private Land:

D) Specimen trees shall be shown on all preliminary commercial and residential site
plans submittals and located by survey on final site or Landscape Protection
Plans. The Village Planner may visit the site to determine the accuracy of
identification. The location and identification of specimen trees shall be required
if such trees are within 100 feet of areas of a development site where soil
disturbance or construction activity is proposed;

2) Proposed development shall be designed to maximize the preservation of
specimen trees. Where specimen trees exist, flexible approaches such as
adjustments to lot layout, placement of buildings and paved surfaces and location
of utilities shall be pursued in order to save them;

3) Notwithstanding any provision of this Ordinance to the contrary, saving of a
specimen tree shall constitute evidence that the requirements for a case have been
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9.5.1.10

(b)

(2)

met for a variance application;

@) No soil disturbance from construction, trenching or grading, or paving, or storage
of equipment or materials shall take place within the critical root zone of any
specimen tree to be preserved unless during the review of the site and/or
Landscape Protection Plan it is determined there is no reasonable way the
property can be developed without such disturbance.

Voluntary Protection Of Specimen Trees On Existing Residential Lots:

€)) Specimen trees which are located on individual lots with single homes shall be
protected if voluntarily registered by the property owner;

(2) Registration of such trees shall render the owner of the lot the following
privileges: If a permitted accessory structure or addition to a house is being
planned, notwithstanding any provision of the Ordinance to the contrary, saving
of a specimen tree may constitute evidence that requirements for a case have
been met for a variance application.

Undisturbed Buffers Along Streams, Wetlands, and Water Bodies

Notwithstanding any other provisions of this Ordinance regarding buffers, landscaping or
setbacks, all development, other than development of existing single family lots shall
maintain a thirty (30) foot undisturbed buffer measured from the top of the bank along all
streams that are shown as “blue lines” on the most recent versions of U.S. Geologic
Survey 1:24,000 scale topographical maps; along the edge of identified wetlands as
established by the North Carolina Department of Environmental Resources as defined by
N.C.G.S. 143.212(6); and along the edge of the full pond of any water body that is fed by
or connected to a “blue-line” stream, other setbacks such as wetland and watershed

(Section 8.3.3) may also apply;
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(b)

Section 9.6
Section 9.7

9.71

The Village Council may permit as a special exception water dependent structures,
pedestrian facilities and other similar structures where the Council finds that only
minimal disturbance will result. In permitting such facilities, the Council may attach
such reasonable conditions as the Council deems appropriate.

Reserved

Sign Regulations

General Purpose and Intent

The purpose of this section and the other sign standards contained in this chapter, is to support
and complement the various land uses allowed in the Village of Pinehurst by the adoption of
standards concerning the placement of signs. These standards are adopted under the zoning

authority of the Village to achieve the following:

9.7.1.1

(a) To encourage the effective use of signs as a means of communication in the Village while

preserving the rights of free speech under the First Amendment to the United States
Constitution.

(b) To maintain and enhance the aesthetic environment and the Village's ability to attract

sources of economic development and growth.

(c) To improve pedestrian and traffic safety.

(d) To minimize the possible adverse effect of signs on nearby public and private property.

Applicability
A. Permits Required

(1) Except as otherwise stated in this section, signs which are allowed under this section
shall not be erected until and unless the person erecting the sign or the property
owner has obtained a development permit pursuant to this Ordinance and, where
required by the State Building Code, a building permit from the Planning and
Inspections Department. All signs requiring a development permit shall be reviewed
and approved by the Village Planner prior to the issuance of a development permit,
with the exception of proposed signage located within the Historic Preservation
Overlay district, which also shall be reviewed and approved by the Historic
Preservation Commission or designated staff (COA required).

(2) Where the Iand use which the sign serves requires site plan approval or subdivision
plat approval, a temporary or permanent sign denoting the name of the development
shall not be permitted or erected on any tract or parcel of land until and unless the site
plan or subdivision has received approval from the village in accordance with the
procedures set forth in this Ordinance.

B. Alteration of Sign Face

Repainting of a sign, if in conformance with the applicable standards of this chapter, shall
be considered maintenance or repair and shall not require a permit. The changing of
tenant name panels on multiple-tenant development signage shall not require a permit.
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C. Compliance Required
Existing nonconforming signs shall be brought into full compliance subject to the
requirements of Section 2.3.

9.7.1.2 Computation of Signage Area

A. Computation of Height
The height of a sign shall be measured from the highest point of a sign or its support
whichever is greater, to the base of the sign at the highest adjacent grade. If said sign in
placed in raised planter box or on a berm exceeding a 3/1 slope the base of the planter
box or berm shall be used to determine height.

B. Computation of Sign Face
(1) The area of a sign face shall be deemed to be the entire rectangular area within the
smallest polygon that will encompass the extreme limits of the writing,
representation, emblem, or other display on the sign that can be reasonably
calculated. (See diagram below.)

(2) Individual channel letters or
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elements. The area shall also
include any material or color
forming an integral part of the
background of the display is
used to differentiate the sign
from the backdrop or structure
against which it is placed.
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(4) Signs attached to walls or fences
shall be treated as monument
signs and allowed only where g(w - %;L;i ;L;; B
monument signs are permitted. Gl | ELEMENTS Q}) !
Only that p Ol'ti on Of that wall or e
fence onto which the sign face Wit
or letters are placed shall be calculated in the sign area.

C. Computation of Setback

Unless specifically stated otherwise, setbacks are measured from the nearest point on the
sign to the nearest point on a property line, right-of-way, easement, zoning boundary, use,
or structure, as appropriate.
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9.7.1.3 General Provisions

A. General Permanent Sign Regulations
All signs shall comply with the following:

(1) All signs on property within the Historic Preservation Overlay District shall be
additionally reviewed by the Village Planner and/or Historic Preservation
Commission and shall comply with the Local Historic District Standards and
Guidelines.

(2) Color: Sign colors shall be uniform between the ground sign and wall sign. Colors
shall be muted.

(3) Electrical Wiring: Electric signs that have internal wiring or lighting equipment, and
external lighting equipment that directs light on signs, shall not be erected or installed
until and unless an electrical permit has been obtained from the Planning and
Inspections Department. All such wiring shall be installed underground.

(4) Maintenance Responsibilities: To ensure that signs are erected and maintained in a
safe and attractive condition, the following maintenance requirements shall apply to
all signs visible from any public or private street or right-of-way or adjacent
property:

(a) Disfigured, cracked, ripped, or peeling paint, poster paper, or other material shall
not be permitted for a period of more than 30 successive days.

(b) A sign shall not stand with bent or broken sign facing, with broken supports, with
loose appendages or struts, or more than 15 degrees from vertical for a period of
more than 5 successive days.

(c) A sign shall not have weeds, trees, vines, or other vegetation growing upon it, or
obscuring the view of the sign message from the street or right-of-way from
which it is to be viewed, for a period of more than 30 successive days unless such
vegetation is incorporated as a landscape element.

(d) An internally illuminated sign shall be allowed to stand with only partial
illumination for a period of no more than 7 successive days.

(5) Noncommercial Messages: Any sign, display or device allowed under this chapter
may contain, in lieu of any other copy, any otherwise lawful noncommercial
message.
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9.7.1.4 Permitted Signage by Category

A. Permitted Signage Types — Attached Slgns

(1) Wall Signs: Flat signs,
channel lettering or three-
dimensional signs which
are painted or attached
(parallel or perpendicular)
to the wall of a building or
structure.

(2) Window/Door Signs: Flat
signs or lettering which are
painted or attached to the
window of a building or
structure.

(3) Awning/Canopy Signs:
Signs integrated into
traditional storefront
awnings that project over a
sidewalk from the building
facade.

(4) Roof Signs: A building-
mounted sign erected on or
over any portion of a roof
or building.

(5) Theatre Marquee Signs:
Three-dimensional signs
projecting from the side of
a building which may
extend above the roof line
and/or incorporate
changeable type.

(6) Projecting/Suspended
Signs: Pedestrian-scaled
signs on the first floor of a
building mounted to the
side of the building or
underside of a balcony or
arcade which can be read
from both sides.
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(7) Address/Tenant
Identification Signs:
Incidental signs that list
tenants, unit numbers,
address contact information,
hours of operation, and
similar non-commercial
characteristics. in a multi-
tenant building with
common entry.

Permitted Signage Types — Freestanding Signs

(1) Ground: Signs erected
independent of a building,
with an integral support
structure

(2) Post & Arm Signs: Minor
or secondary signs which
are used to identify the
address of a building, or to
identify the profession,
family, organization,
business, etc., occupying
the building.

(3) Portable/A-Frame Signs:
Pedestrian scaled non-
permanent signs which are
used to display menus,
daily specials, sale
announcements, and
similar messages.
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C. Attached Sign Standards

Signage shall be permitted subject to the standards in the tables below. Additional
standards for specific signage types are outlined in Section 11.6.1

Permitted Maximum Maximum Other Requirements Maximum
Location ] Height q Number
VC. VCP 6sqft Signs shall only contain name and
WX nature of business
Signs shall be professionally etched,
HD, NC, OP 12 sq ft Shall not or printed
Wall Signs Zﬁgcg When 6 inch maximum profrusion, strl:;%:of\g o
; bottom of sign shall be no less than 8 ft g
H,PC,RD 24 sqft roofline of per tenant
building above grade
Additional standards and allowances
HC 32 sq ft apply for multi-tenant developments
according to provisions of Section
9715
Signs shall only contain name and
nature of business
Sings permitted on windows of
PC.RD NC 20% oflthe minimum size of 30 sq ft
Window / ST gross glass
Door Signs Vgg ?)PH\?C area, excluding nla Signs shall be professionally etched, ! fFr) s;tztrzet
’VMX’ " window signs in pained, or printed 9
Section 11.7.3
Additional standards and allowances
apply for multi-tenant developments
according to provisions of Section
9715
funing | P|-|C6R£ WD, 50% of th Shall be limited to busi
Cano ,H, HD, o of the all be limited to business ,
Signspy VCP, OP, VC, awning area /a identification only 1 per awning
VMX
Roof Signs Not permitted n/a nla
Such signs must be perpendicular to
Theatre the fagade of the building, or at a 45
Marquee Theatres only 200 sq ft nla degree angle from the corner of the 1 per theatre
Signs building
Projecting, ;\lx?esrlvgnazro}?/g All lettering and graphics shall be
Suspended All Districts | 4 sq ft per side oofiine permanent and shall provide clear 1 per tenant
Signs pedestrian path up to 8 feet.
1.55q ft per Signs on mailboxes and newspaper
tenant, owner, tubes may be located in the right-of-
location or way as per applicable postal
Address / business regulations.
Tenant -
e Al Districts 10 ft 1 per tenant
Identification 1'sq ft per Street numbers (only) may be painted P
Signs tenant, owner, on the curb.
location or
‘business in Shall have contrasting color to
Historic Overlay background material
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Permitted
Location

Maximum
Area
District

Maximum
Height

Other Requirements

according to provisions of Section
9715

Additional standards and allowances
apply for multi-tenant developments

Maximum
Number

Wall
Directory
Signs

PC, RD, NC,
HC, H, HD,
VCP, OP,
VMU, VC

2sqft

nla

All tenants shall be served by a wall
sign

inches and shall be included in fotal
area calculation

Flush mounted wall sign shall not
project more than 6 in from wall

Bottom of projecting wall sign shall be
8 ft above grade

Signs shall contain only name and/or
nature of the business and shall be
professionally etched, painted, or
printed

Comprehensive Sign Plan required per

Section 9.7.15

Border and molding shall not exceed 3

1 per building
entrance

Ground
Signs

Freestanding Sign standards

Permitted

Maximum Area

Maximum

Maximum

Location

R5-R210,
RMF

16 sq ft total
area (including
border and
molding)

Height

4 ft

VR

6 sq ft total area
(including border
and molding)

3t

Other Requirements

May not be used in conjunction with
other permanent subdivision signage

Border or molding shall not exceed 6
inch width

Signs with border shall be at least 2 ft
in either horizontal or vertical direction

Mulched, turfed, or grassed area of 50
sq ft required at base of all signs
without obscuring the sign message

Additional standards and allowances

apply to the residential care facilities

and religious institutions-(see Section
9.7.1.5)

Number

1 or 2 sides of
major entrance

PC, RD, NC,
HC, H, HD,
VCP, OP, VMX,
Ve

16 sq ft

12sqft-
single-tenant
commercial

5 ft

InH,VC
districts and
in single-

tenant

Border or molding shall not exceed 3
inch width

Sign may be double sided. Additional

standards and allowances

1 per street
frontage, but
no more than
2 per lot. (The
Village Council
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T_irg'ttitoe: Maximum Area M;):g:tm Other Requirements M;:::;T
commercial apply for multi-tenant developments allow for
development according to provisions of Section additional

-4 1 11.6.2 ground signs
per lotin the
VC zoning
district.)
5 t minimum front setback and 10 ft
Post & Arm minimum side setback
Signs All Districts 4 sq ft per side 4t No sign shall be located in any required 1 per tenant
screen yard or within 20 ft from any
right-of-way intersection.
Sign shall not interfere with pedestrian
or vehicular traffic, shall be placed
4t within 12 ft of business main entrance,
Portable / A- AF 4 | and shall be removed when business is
Frame / ( -P rzmi a:n closed (except for wallboard sign and
Wallboard/ Historic eges a barber pole)
Pedestal Preservation 6sqft ign) 1 per business
Signs/ Overlay District sk Changeable sign shall only be
gg:er Pole (Wallboard chalkboard or dry erase board
Sign) Occupant shall obtain historic district
approval and development permit from
the Village Planner
All tenants shall be served by a ground
sign
15 5 ft max per Border and molding shall not exceed 3
side, except 6 5q inches and shall be included in fotal
Ground PC, RD, NC, & }nax Ve 51t, except 4 area calculation
Directory HC, H, HD, District ftin VC and 1 per building
Signs VCP, OP, VMU, H Districts Signs shall contain only name and/or entrance
VC 1% sq ft ver nature of the business and shall be
zt anp professionally etched, painted, or
enant .
printed
Comprehensive Sign Plan required per
Section 9.7.15
9.7.1.5 Other Permitted Signage Standards

A. Signs Associated with Residential Care Facility and Religious Institutions
(1) Applicability: This subsection shall apply to Residential Care Facility and Religious
Institution.

(2) Ground Sign: 1 ground sign shall be permitted per street front, not to exceed 2 total,
identifying the name of the Residential Care Facility or Religious Institution, subject
to the following standards:

(a) Maximum Area: 15 square feet (including molding, which shall not exceed 6
inches in width)

(b) Maximum Height: 4 feet.
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. Ground
Signs

. Ground
Directory
Signs

. Wall
Directory
Signs

. Wall Signs

. Window
Sings

(c) Maximum Length: 12 feet.

(d) Illumination: Sign may be externally or internally illuminated by white light.

External lighting shall be shielded.

(e) Landscaping: Sign shall have at least a 2 foot perimeter of landscaped area at the

base of the sign.

(3) Wall Sign: 1 wall sign shall be permitted, subject to the following standards:

(a) Maximum Area: 32 square feet. If the sign contains only a religious symbol and

no text or other marking, the sign may total 70 square feet.

(b) Hlumination: Sign may be externally or internally illuminated by white light.

External lighting shall be shielded.

Multi-tenant signs in all non-residential districts

PC, RD, NC,
HC, H, HD,
VCP, OP, VNX,
Ve

Are

ei(

16 sq ft per
side 4t
15 sq ft per
S'ge’fff:%% 6 51t, except 4
qustrict ftin VC and
H Districts
1% sq ft per
tenant
2sqft n/a
Shall not
extend
6sqft above
roofline of
building
No more than
20% of window
area (excluding n/a

window signs in
Section 11.7.3)

All tenants shall be served by a ground
sign

Border and molding shall not exceed 3
inches and shall be included in fotal
area calculation

Flush mounted wall sign shall not
project more than 6 in from wall

Bottom of projecting wall sign shall be
8 ft above grade

Signs shall contain only name and/or
nature of the business and shall be
professionally etched, painted, or
printed

Comprehensive Sign Plan required per
Section 9.7.1.5

he
1 per street
fronfage, not
more 2 signs
(The Village
Council may
allow for
additional
ground signs
per lotin the
VC Zoning
District)

1 per building
enfrance

1 per building
entrance

1 street
frontage

1 per window
greater than
30sqft
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Gas/fueling Station Signs

(1) Ground Sign: Establishments that sell gasoline in non-residential districts shall have
the following ground signs allowed under this section:
1. Maximum Number: 1 sign per street frontage.
2. Maximum Area: 12 square feet per side.
3. Maximum Height: 4 feet.
4. Border and Molding: 3 inches and shall be included in total area calculation of a
sign.

(2) Price/Directional Signs: Gasoline prices and/or location of self-service areas may be
located at and secured to each pump island, and shall have:
1. Maximum Area: 6 square feet per side
2. Maximum Height: 4 feet.
3. Maximum Length: 6 feet.
4. Other requirements: Sign shall meet all other requirements of this section.

(3) Inspection Station: Where the establishment provides inspection services, an official
State of North Carolina inspections sign may be erected on the property.

(4) Canopies: Signs on gas station canopies are considered to be wall signs and shall be
no larger than 6 square feet.

Comprehensive Sign Plans

(1) A comprehensive sign plan including all proposed phases of development is required
for all residential subdivisions, multi-family and townhouse developments, resorts,
hospitals, commercial or non-residential developments having more than 1 tenant
(cross reference Section 9.7.1.5 (B), before any signs for such development may be
erected. All owners, tenants, subtenants, and purchasers of individual units within the
development shall comply with the approved comprehensive sign plan.

(2) The comprehensive sign plan shall consist of 5 elements, which shall govern all signs
within the development: location, materials, size, letter style, and color. The
comprehensive sign plan shall include details, specifications, dimensions, and plans
showing the proposed locations of signs and how such locations conform to the
requirements of this section.

(3) The comprehensive sign plan shall be subject to approval by the Historic
Preservation Commission if located within the Historic Preservation Overlay district
and is a prerequisite for the issuance of a development permit.

(4) A comprehensive sign plan shall not be approved unless:

(a) The plan provides that signs of a similar type and function within the
development will have a consistent size, lettering style, color scheme, and
material construction.

(b) The plan provides for signs that meet the size limitations, location requirements,
and other applicable requirements of this section.

(5) Resort and hospital comprehensive sign plans may be allowed to place signs off
premises when such signs provide direction or other public safety information.
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(6) Resort and Hospital signs as part of a Comprehensive Sign Plan A sign may be
increased in size and height by one-third the maximum dimensional regulations
applicable in the zoning district within which it is to be located with the granting of
a Special Use Permit. Example: A ground sign in a non-residential district has a
maximum allowable square footage of twelve feet and maximum height of four feet.
A Special Use Permit, if allowed, in this district would permit a maximum of 16 sq.
feet of sign area and 5.33 feet of height.

(7) Once a comprehensive sign plan has been approved and a development permit issued,
the plan and permit shall remain in effect as long as additional signage is consistent
with the plan and permit.

9.7.1.6 Signs Not Requiring a Permit

The following signs are allowed in all zoning districts, without a development permit except where stated,
subject to the standards set forth in this section and elsewhere in this Ordinance:

A. Governmental Signs

(1) Signs posted by the village, county, state, and federal agencies in the performance of

)

their duties such as regulatory signs, development/wayfinding signs, welcome signs
and traffic signs. Such signs are exempt from these conditions.

Signs installed under governmental authority which note the donation of buildings,
structures or streetscape materials (such as, but not limited to benches, park facilities,
etc.).

Flags, Etc.

Any flag, badge or insignia customarily displayed by any government, governmental
agency, or charitable, civic, fraternal, patriotic, religious or similar organization provided
such flag, badge or insignia does not exceed a total size of 25 square feet and provided
that flags in residential zoning districts are not flown at a height greater than 20 feet and
flags in non-residential zoning districts are not flown at a height greater than 35 feet.

Window Displays

(1) Window signs in non-residential or commercial buildings denoting hours of
operation, emergency telephone numbers, credit card acceptance information, or non-
neon-like, (including LED lights) “Open” signs shall be no larger than 1 square feet
in total. No window sign type shall be duplicated.

(2) Merchandise, pictures or models of products or services that are incorporated as an
integral part of a window display.

Building Marker Signs
A sign cut or etched into masonry, bronze or similar material on a building.

Historical marker signs
(1) Historical markers, monuments, or signs approved by the Village Council.

(2) Historical signs that have been designated as having historic significance by the
Historic Preservation Commission. These signs may also be given special non-
forming status allowing them to be repaired, replaced in like kind, etc...

(3) Signs, corner stones, plaques, and/or similar signs that identify the name, date, or
historical information about the structure no larger than 1'% square feet.
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F.

Legal and Warning Signs
(1) Standard Signs denoting the location of underground utilities.

(2) Signs erected to warn of danger or hazardous conditions such as signs erected by
public utility companies or construction companies.

(3) Signs posted in association with municipal, county, state or federal authorities for
crime prevention and public safety and health.

(4) Signs that are posted upon property to identify private parking areas, or to warn the
public against trespassing or danger from animals, or to warn of a private security
system provided that no such sign shall exceed 8 inches by 10 inches surface area
per side and provided that the color shall be dark (i.e. forest) green and white. No
advertising may be affixed to such a sign.

Occupant/Street Number Signs

Signs that give the name or address of the occupant of a building, mailboxes, newspaper

tubes, and similar uses customarily associated with residential and non-residential

structures. No development permit is required, provided that the sign complies with the
following standards:

(1) All dwellings and non-residential buildings shall have address numbers that are easily
readable from the fronting road by a person with normal vision (corrected if
necessary) and are conspicuously located as to provide good visibility from the road
on which the building fronts.

(2) All such signs are of contrasting color to their background material.

(3) All buildings in the Local Historic District Overlay may have a 1 square foot sign
identifying the name of the structure in letters not larger than 4 inches in height.

Vending Machine/Automatic Teller and Gasoline Pump Signs

Signs attached to and made an integral part of a vending machine, automatic teller
machine or gasoline pump if advertising or giving information about the products or
services dispensed or vended by that machine.

Development Identification signs

Development identification signs containing the name and/or logo of a subdivision,
multi-family development, or planned development, provided such signs meet the
standards of Section 9.7.1.4. A development permit is required.

Directional Signs
(1) Parking Lot Signs

Only 1 sign identifying the entrance and exit to a parking lot, with a surface area no
greater and 2 square feet, and only 1 non-illuminated sign prescribing parking
regulations, with a surface area no greater than 4 square feet may be erected at each
entrance or exit to the parking lot. No other signs shall be erected in conjunction with
the parking lot except for handicapped signs, parking time limits, and reserved
spaces.
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(2) Civic Activities Signs

One ground sign identifying direction to the schedule, rules, and regulations for
municipal, school, churches, recreational, and club-sponsored activities, provided
that:

(1) The surface area of the sign is no more than 6 square feet per side.

(2) The sign is located at least 5 feet from any public or private street right-of-way.
Such sign may use manually changeable copy.

(3) A development permit is required. May be separate or incorporated into a ground
sign.
(3) All Other Directional Signs
(1) No more than 2 signs per entrance or exit shall be permitted.

(2) Directional signs must be located on the premises to which directions are
indicated.

(3) Such signs may not exceed 3 feet in height if freestanding.
(4) Directional signs may not exceed 4 square feet per face.

(5) Such signs may contain no copy (i.e., company name or logo) other than
directional information.

(6) Illumination of such signs shall be as permitted for on-premises signs in
the land development district where the sign is located.

Incidental Signs
(1) Signs containing information necessary or convenient for persons coming on
premises shall be located on the premises to which the information pertains.

(2) No advertising may be affixed to such a sign.

(3) Such signs must be single-faced only and wholly attached to a building (may
be located on windows or doors).

9.7.1.7 Temporary signs

In addition to the permanent signs, the following temporary signs shall be allowed in each zoning district,
in accordance with the standards set forth in this section. All temporary signs may be two-sided, except
for construction signs, special event signs, and window signs. Such signs shall be located on a property
only with permission of the property owner or the owner’s agent. No development permit is required
except when expressly stated that one is required.

A.

Real Estate Signs
In all zoning districts, signs advertising the sale, rental or lease of the property on which
the sign is located are permitted, provided that:

(1) Maximum Number: I sign for lots of less than 5 acres in area and 2 signs for lots of
more than 5 acres with street frontage exceeding 400 feet.

(2) Maximum Area: 12 x 18 inches.

(3) Color: Exclusively dark (forest green and white).
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(4) Maximum Height: 3 feet.
(5) Hlumination: Not permitted.

(6) Time Duration: Such signs shall be removed within 3 days following the sale, rental,
or lease.

(7) Setback from Edge of Pavement: 10 feet (a modification to the 10-foot setback may
be permitted upon prior written approval by the Administrator. Such approval will be
granted provided safety is not compromised, and demonstrable facts show that a sign
is visually obscured by application of the 10-foot setback, for example, by existing
plantings such as shrubs), Any attachment to the sign such as information tubes or
boxes shall count toward the square feet recommended.

Construction signs for subdivisions, multi-family and non-residential developments
In all zoning districts, temporary construction site identification signs shall be permitted
as follows:

(1) Maximum Number: 1 sign per development entrance not to exceed 2 entrances.
(2) Maximum Area: 16 square feet.

(3) Color: Exclusively dark (forest green and white).

(4) Maximum Height: 6 feet.

(5) Time Duration: Such signs shall not be erected prior to the issuance of a building
permit, special use permit, submission approval or a site plan approved and shall be
removed within 3 days after 80% of the subdivision or all structures within the multi-
family or non-residential development has received a final Certificate of Occupancy
permit.

(6) Setback from Edge of Pavement: 10 feet (a modification to the 10-foot setback may
be permitted upon prior written approval by the Administrator. Such approval will be
granted provided safety is not compromised, and demonstrable facts show that a sign
is visually obscured by application of the 10-foot setback, for example, by existing
plantings such as shrubs).

Construction Signs for Single-Family Structures

Temporary construction site identification signs connected with the construction or
alteration of single-family residential structures on individual lots are permitted, provided
that:

(1) Maximum Number: 1 sign for lots of less than 5 acres in area and 2 signs for lots of
more than 5 acres with street frontage exceeding 400 feet.

(2) Maximum Area: 12 x 18 inches. Address identification sign, not exceeding
8 x 10 inches, may be attached or separate to such construction sign.

(3) Color: Exclusively dark (forest green and white).
(4) Maximum Height: 3 feet.

(5) Time Duration: Such signs shall not be erected prior to the issuance of a building
permit and grading is begun and shall be removed within 3 days after the issuance of
a final Certificate of Occupancy.

(6) Setback from Edge of Pavement: 10 feet (a modification to the 10-foot setback may
be permitted upon prior written approval by the Administrator. Such approval will be
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granted provided safety is not compromised, and demonstrable facts show that a sign
is visually obscured by application of the 10-foot setback, for example, by existing
plantings such as shrubs).

Political Signs

Signs for political candidates, parties, or groups supporting the candidacy of any
individual for office or encouraging public support of or opposition to any public issues
to be voted upon are permitted provided that:

(1) Maximum Area: 6 square feet.
(2) Maximum Height: 4 feet.
(3) Hlumination: Not permitted.

(4) Support: Where not attached to a building or other structure, such signs shall be self-
supporting.

(5) Time Duration: Political signs may be displayed during a period beginning thirty (30)
days prior to the beginning date of “one-stop” early voting under G.S. 163-227.2 and
concluding ten (10) days after the election.

(6) Setback from Edge of Pavement: 10 feet (a modification to the 10-foot setback may
be permitted upon prior written approval by the Administrator. Such approval will be
granted provided safety is not compromised, and demonstrable facts show that a sign
is visually obscured by application of the 10-foot setback, for example, by existing
plantings such as shrubs). Political signs located along State highways may be
exempt from portions of this section and are in such cases regulated by G.S. 136-32

Holiday Decorations

Signs, lighting, and displays that are part of customary holiday decorations or annual
civic events are permitted provided that:

(1) Duration: Such signs, lighting, or displays shall be on display for no more than 60
successive days.

(2) Such signs, lighting, and displays shall not flash or produce running patterns.

(3) Setback from Edge of Pavement: 10 feet of the edge of pavement (a modification to
the 10-foot setback may be permitted upon prior written approval by the
Administrator. Such approval will be granted provided safety is not compromised,
and demonstrable facts show that a sign is visually obscured by application of the 10-
foot setback, for example, by existing plantings such as shrubs).

Special Event Signs

Signs and banners advertising the place and date of auctions, carnivals, church events,
fairs, golf tournaments, horse shows, tennis tournaments, and similar events are permitted
provided that:

(D There shall be no more than one (1) such sign or one (1) such banner that shall be
located on the event property;

(2) The on-site sign, including support, shall be no larger than six (6) square feet in

surface area and no taller than four (4) feet in height from grade. The banner shall
be no larger than 32 square feet and such signage may be displayed for no more
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G.

H.

3)

4

)

(6)

than thirty (30) days prior to the event. Signs and banners shall be removed
within one (1) day after the end of the event by the person who erected the sign;

Off-site signs shall not exceed a surface area of four (4) square feet. Such signs
shall remain in place for no longer than three (3) days prior to the event and the
signs shall be removed within one (1) day after the end of the event by the person
who erected the sign;

Up to four (4) off-site signs are permitted for all events held in Pinehurst. For
events deemed by the Village Manager to be of community-wide significance,
signage requirements may be waived following the review and approval of the

sign plan.

Such sign shall not be located within ten (10) feet of the edge of the pavement. A
modification as to use of the ten (10) foot setback may be permitted upon prior
written approval by the Village Planner. Such approval will be granted provided
safety is not compromised, and demonstrable facts show that a sign is visually
obscured by application of the ten (10) foot setback, for example, by existing
plantings such as shrubs;

Any lighting that is erected or utilized to illuminate signs shall only be used
during event hours.

Yard Sale/Estate Sales Signs

Signs are permitted provided that:

(1) Maximum Number: I sign on lot where sale is located and 4 signs off-site.

(2) Maximum Area: 4 square feet.

(3) Maximum Height: 4 feet.

(4) Hlumination: Not permitted.

(5) Time Duration: The signs shall remain in place for no longer than 3 days and in any
event must be removed within 1 day of completion of the event.

(6) Setback from Edge of Pavement: 10 feet (a modification to the 10-foot setback may
be permitted upon prior written approval by the Administrator. Such approval will be
granted provided safety is not compromised, and demonstrable facts show that a sign
is visually obscured by application of the 10-foot setback, for example, by existing
plantings such as shrubs).

Window Signs

In non-residential zoning districts only, signs may be placed on the interior of window
glass which is greater than 30 square feet in area, provided that they denote only special
events on the premises or special sales and the sign covers no more than 4 square feet of
the gross glass area on any window. Not by way of limitation, but an example of such
event or sale would be a golf tournament or a temporary sale of merchandise. These signs
shall have a 30 day limitation and shall be removed within 24 hours of the conclusion of
such event.
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L Open House Signs

Signs advertising an “open house” for the purpose of selling a dwelling are permitted
provided that:

(1) Maximum Number: 1 on-site and 4 off-site.
(2) Maximum Area: 12 x 18 inches.

(3) Time Duration: The signs shall be placed the day of the “open house” and must be
removed by the end of the first regular work day after completion of the event. In the
case of a model home, signs shall be removed when the model home is not occupied.

(4) Setback from Edge of Pavement: 10 feet (a modification to the 10-foot setback may
be permitted upon prior written approval by the Administrator. Such approval will be
granted provided safety is not compromised, and demonstrable facts show that a sign
is visually obscured by application of the 10-foot setback, for example, by existing
plantings such as shrubs).

J. Temporary/New business Signs — Wall and/or Window Signs

New Businesses in non-residential zoning districts only, may obtain a temporary signage
permit provided that:

(1) Maximum Number: 1 wall sign or 1 window sign. Signs permitted by Section 11.7.1-
11 shall not count towards this total.

(2) Maximum Area: 6 square feet.
(3) Color: Sign shall be muted in color,

(4) Content: Sign shall contain only the name of the business and/or the nature of the
business and may contain a phone number.

(5) The sign shall be professionally etched, painted or is a professionally printed decal.

(6) Time Duration: The applicant shall obtain development permit from the Village
Planner. The development permit will expire 90 days after issuance, and the sign
shall be removed. In addition, upon installation of permanent signage, temporary sign
shall be removed

K. Temporary/New business Signs — Ground Signs

New Businesses in non-residential zoning districts only, may obtain a temporary signage
permit provided that:

(1) Maximum Number: 1 ground sign.
(2) Maximum Size: 6 square feet.

(3) Maximum Height: 4 feet.

(4) Color: Sign shall be muted in color.

(5) Content: Sign shall contain only the name of the business and/or the nature of the
business and may contain a phone number.

(6) The sign shall be professionally etched, painted or is a professionally printed decal.

(7) Time Duration: The applicant shall obtain development permit from the Village
Planner. The development permit will expire 90 days after issuance, and the sign
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shall be removed. In addition, upon installation of permanent signage, temporary sign
shall be removed.

L. Official Notices

Official notices or advertisements that are posted or displayed by or under the direction of
any court official in the performance of official or directed duties, or by trustees under
deeds of trust or other similar instruments are permitted and not regulated. Such signs
shall be temporary in nature.

9.7.1.8 Prohibited Signs

A. Prohibited Signs in all Zoning Districts

(D

2
3)
4

(5)
(6)

(7)

®)

©)

Any private or unofficial sign or sign structure that is erected, constructed, or
maintained in a public or private street right-of-way, except otherwise provided
in this Ordinance.

Any sign that is located within or obstructs a sight triangle at a street or
driveway intersection.

Any sign that is located in any manner or place so as to constitute a hazard to
traffic.

Any moving sign, windblown sign, or device to attract attention, whether or
not any such device carries a written message, all or part of which is set in
motion by wind, mechanical, electrical, or any other means except for barber
pole signs used in connection with an active barber shop. This shall include,
but not limited to, propellers, balloons, or discs.

Any flashing sign or device displaying flashing or intermittent lights or lights
of changing degrees of intensity. Any searchlight or similar device.

Any illuminated tubing or strings of lights outlining property lines, open sales
areas, rooflines, doors, windows, or the edges of walls, except for perimeter
down-lighting which is shielded to illuminate open sales areas but no land
outside those areas.

Any sign that obstructs or substantially interferes with passage through any
window, door, fire escape, stairway, ladder, or opening intended to provide
light, air, ingress, or egress to any building.

Portable signs, including any sign painted or displayed on vehicles or trailers if
the vehicle or trailer is parked in a location for the primary purpose of
displaying the sign, except for signs that are painted on, or attached to
commercial vehicles which are not parked for the primary purpose of
displaying the sign (excludes A-Frame, wallboard, and pedestal signs located
within the Historic Preservation District (Section 9.7.1.4 D)

Any sign that copies or imitates an official sign, or that purports to have official
status. Any sign that is used to attract attention to an object, person, product,
institution, organization, business, service, event, or location that is not located
on the premises upon which the sign is located, except those specifically
permitted by Section 9.7.1.7 to be located off-premises. This shall not include
traffic, directional or regulatory signs or notices erected by a federal, state,
county, or municipal government agency. This provision shall not apply
Commercial Developments located within the Pinehurst South Overlay District
in which they may have up to 3 off premise signs if the location that the signs
are to be placed have common ownership interest with the development being
signed and said signs are located within 400’ of the development being signed;
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10 Any sign erected and constructed wholly on, over, or as a part of the roof of a

building.
an Wall or window signs in all residential zoning districts, except for house
numbers, historical names, and those signs permitted by Section 9.7.1.5
(12) Changeable copy signs except manually changeable signs as permitted in

Sections 9.7.1.6 J (2) and 9.7.1.4 D.

(13) No lighting shall be erected or utilized for temporary signs, with the exception
of signs described in Section 9.7.1.7 F and E.

(14) Signs attached to or painted on utility poles, telephone poles, trees, parking
meters, bridges and overpasses, rocks, other signs, benches and refuse
containers, etc. are prohibited unless specifically allowed elsewhere in this

chapter.

(15) Signs that advertise an activity or business no longer conducted on the property
on which the sign is located are prohibited.

(16) Sign structures on which no sign is erected are prohibited.

a7 Abandoned signs or sign structures must be removed within 60 days of
becoming an abandoned sign or sign structure.

(18) Signs containing or consisting of pennants, ribbons, streamers, balloons, or

spinners are prohibited.
9.7.1.9 Sign INlumination

A. Permitted Signage lllumination by Location
one Pe eg oInd erna atio

R5-R210, RMF, VR o
Residential Care
Facilities/Churches
RD, H, VCP, VC, VMU, PC .
HC,NC, OP, HD . o**
*Only ground signs may be illuminated
** Awning / Canopy signs may not be illuminated internally

B. Generally
(1) All permitted illumination shall be white light only.
(2) If externally illuminated, any lighting directed toward the sign is shielded so as to
illuminate only the face of the sign.

C. Awning illumination
No awning shall be lighted so as to cause the awning to be illuminated. Back
lighting of a sign message shall not be allowed. Surface lighting of signage
on awnings is allowed provided that the primary function of the lighting is
to light the sign message.

Section 9.8 Exterior Lighting Standards
9.8.1 Purpose and Scope

The purpose of this Section is to regulate the spillover of light and glare on operators of motor
vehicles, pedestrians, and land uses in the proximity of the light source. This part is not intended to apply

to public street lighting. Approval of an exterior lighting plan shall be a prerequisite to the issuance of a
development permit.
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9.8.1.2

Standards

(a)

golf driving ranges and golf courses.

dependent on amount of cutoff provided.

These standards apply to all non-cutoff, and 90-degree cutoff fixtures. The following
standards are required of all exterior lighting except outdoor recreational uses operated by
the Village of Pinchurst or Moore County and those located in RD Districts, except for
The maximum height light post permitted is
This is designed as a protection against

excessive glare and light spilling over to neighboring properties;

(b)
(D

Exterior lighting shall meet one of the following standards:

When light source or luminaire has no cutoff:

Standard

Maximum Permitted Average
Maintained Hlumination

Residential Districts,
Except Multi-Family Uses

0.20
foot

foot-candles/lumens per

16 ft.

Non-Residential Districts
and Multi-Family Uses

0.20 foot-candles/lumens per

foot

16 ft.

0.30 foot-candles/lumens per

foot

20 ft.

PSS IMUM PERMITTEL?
o AVERAGE MAINTAINEDR
: ILLUMINATION

1

(SEE CHART)

e AU PERMITTED
HOUNTING HEIGHT OF
ILEUMINATION
(BEE CHART)

RESIDENTIAL DISTRICTS, MULTIFAMILY
USES, ¢ NON-RESIDENTIAL PISTEICTS

HWHEN LIGHT SOURCE OR LUMINAIRE HAS NO CUTOFF
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2) When a luminaire has total cutoff of an angle of 90 degrees, the maximum
illumination and the maximum permitted luminaire height shall be:

Except Multi-Family Uses | foot

Standard Maximum Permitted Average | Maximum Permitted Mounting
Maintained Hlumination Height of Illumination
Residential Districts, 0.50 foot-candles/lumens per | 16 ft.

1.00 foot-candles/lumens per | 25 ft.

foot
Non-Residential Districts | 2.00 foot-candles/lumens per | 30 ft.
and Multi-Family Uses foot
3.00 foot-candles/lumens per | 40 ft.
foot
%}; : MAXIMUM PERMITTED
A=A AVERAGE MAINTAINED
: ILLUMINATION -
(oEE CHART)
e MAXIMUM PERMITTED
. MOUNTING HEIGHT OF
! ¥ ILLUMINATION -

(SEE CHART)

HHEN LIGHT SOURCE OF LUMINAIRE HAS TOTAL

9.8.1.3

CUTOFF OF AN ANGLE OF 90 DEGREES

Additional Regulations

Notwithstanding any other provision of this Section to the contrary:

(a)
(b)

Section 9.9

(a)

(b)

No flickering or flashing lights shall be permitted;

Light sources or luminaries shall not be located within buffer areas except on pedestrian
walkways.

Water and Sewer Requirements

General: All subdivisions and all developments (including single-family dwellings)
shall be designed for and connected to Public water or sewer or meet applicable Health
Department requirements for on-site systems where Public water or sewer is not required
to be provided. The developer shall be responsible for obtaining all necessary permits
and approvals for any water or sewer system extensions;

Oversized Water and Sewer Facilities: The Village, Moore County Ultilities or other
public utility provider may, in order to serve future development, require the developer to
install certain oversized water and sewer improvements and/or to increase such
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(d)

improvements to a size and/or extent beyond that necessary for the needs created by the
developer. In such cases, the Village, Moore County Utilities or other public utility
provider shall enter into an agreement to reimburse the developer for the over-sizing
and/or extension based upon rates as agreed to by the Village, Moore County Utilities or
other public utility provider;

Water Requirements: Any subdivision or development that has Public water system lines
available shall be required to extend the Public water system throughout the development
or the subdivision to each lot located therein. All required water line extensions shall
include appropriate valves, hydrants, taps, related utility appurtenances and capped
service to the property line of each lot as required by the Village Engineering Standards
and Specifications Manual and/or other public utility provider. Such systems shall be
designed and installed to allow for future extension to adjoining property as determined
by the Village Engineer in consultation with the Pinehurst Fire Department.

The term “available” shall mean that there is an existing public water line of adequate
size and water flow and/or pressure within 300 feet of the outside boundary line of the
subdivision or development; or the Village, Moore County Ultilities or other public utility
provider, at its option, indicates its commitment to extend such a water line within 300
feet of the property line of the subdivision or development at no cost to the developer and
there are no legal or topographic problems that prevent the developer from connecting
onto and extending the existing system to the subdivision or development. In the event
there are phases to the subdivision or development, or the subdivision or development is
a part of a larger tract of land owned or under the control of the developer, then in that
case Public water service shall be deemed to be available if an existing or proposed
Public water system line extends or will be extended within 300 feet to the larger tract of
land.

In the event the Village, Moore County Utilities or other public utility provider elects not
to extend a water line of sufficient size, flow, and/or pressure within 300 feet of the
subdivision or development boundary because of topographic features, legal obstacles, or
financial reasons, then the developer shall not be required to extend Public water lines to
each lot nor provide Public water service to the subdivision or development;

Sewer Requirements: Any subdivision or development that has Public sewer system
lines available shall be required to extend the Public sewer system throughout the
subdivision or development to each lot located therein. All required sewer line
extensions shall include appropriate manholes, lift stations, pumps, clean outs, taps, other
related appurtenances and service to the property line of each lot as required by the
Village Engineering Standards and Specifications Manual and/or other public utility
provider.

The term “available” shall mean that there is an existing public sewer line of adequate
size and sufficient capacity within 300 feet of the outside boundary line of the
subdivision or development or the Village, Moore County Utilities or other public utility
provider, at its option, indicates its commitment to extend such a sewer line within 300
feet of the property line of the subdivision or development at no cost to the developer and
there are no legal or topographic problems that prevent the developer from connecting
onto and extending the existing system to the subdivision or development. In the event
there are phases to the subdivision or development, or the subdivision or development is
a part of a larger tract of land owned or under the control of the developer, then in that
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case Public sewer service shall be deemed to be available if an existing or proposed
Public sewer system line extends or will be extended within 300 feet to the larger tract of
land.

In the event the Village, Moore County Utilities or other public utility provider elects not
to extend a sewer line of sufficient size and capacity within 300 feet of the subdivision or
development boundary because of topographic features, legal obstacles, or financial
reasons, then the developer shall not be required to extend Public sewer lines to each lot
nor provide Public sewer service to the subdivision or development.

Section 9.10  Well Field Protection
9.10.1 Purpose and Scope; Well Field Map Established

The main source of safe drinking water for the Village is the Pinehurst Well Field that consists of
municipal wells that tap the Middendorf Aquifer that lies beneath the Village. The Middendorf Aquifer is
the only available aquifer in the area to supply safe drinking water for the Village. The Pinehurst Well
Field is shown on a map on file in the Department of Planning and Inspection and that may be redrawn
from time to time by the addition of new municipal wells. The Pinehurst Well Field is established by
drawing a circle with a 2,000-foot radius from the center point of each public drinking supply well as now
or hereafter established and including any area created as an enclave within the exterior boundaries of
such circles. The Pinehurst Well Field map as now or hereafter drawn is hereby adopted and made a part
of this Ordinance.

Lots and parcels that are shown on the Well Field Map as being partially within and partially
outside the designated well field area may be permitted to construct an irrigation well as a special
exception within the part of the lot or parcel within the well field protection area provided that the Zoning
Board of Adjustment finds based on factual evidence presented, that no reasonable alternative exists for
the construction of an irrigation well on the portion of the lot or parcel that lies outside of the well field
area. In approving the construction of an irrigation well within the well field area, the Zoning Board of
Adjustment may place such reasonable conditions and safeguards as the Board may deem appropriate to
protect the public health, safety and general welfare.

9.10.1.2 Well Field Development Regulations

Within the Pinehurst Well Field the following regulations shall apply, and no development permit
shall be issued without the permits and approvals required herein having been obtained:

(a) Public Utility Wells

Public utility wells owned and/or operated by the public utility are exempt from this
Section;

(b) Irrigation Wells

€} Irrigation wells for the purpose of this Ordinance are defined as wells constructed
for irrigation only and not for human consumption;

2) All irrigation wells require a development permit issued to the property owner or

well driller.  The development permit must be issued before well drilling
operations may commence. To receive a development permit, the well must be
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drilled by a drilling contractor licensed by the State of North Carolina and must
be constructed to meet or exceed State Specifications;

No development permits for irrigation wells will be issued for new irrigation
wells within the boundaries of The Pinehurst Well Field as now or hereafter fixed
except as provided for in 9.10.1 above;

Irrigation wells outside the Pinehurst Well Field shall meet the set back
requirements listed below:

(1) Two thousand (2,000) feet from a suspected contaminant plume;
(ii) Twenty-five (25) feet from a sewer line;
(i)  Twenty-five (25) feet from a building foundation;

(iv) Fifty (50) feet from an above ground chemical or petroleum
tank, above ground or underground storage tank, or other
similar known source of potential pollution;

) Ten (10) feet from external property lines and ten (10) feet
from the full pond of any adjoining lake.

Irrigation well permits will be issued for requests outside of The Pinchurst Well
Field according to following procedures:

The Permit and Approval Process will be a four-part procedure:

(1) The permit will be issued by the Village to the owner and faxed to Moore
County Utility (MCPU) the same day the permit is issued, and the permit
will be valid for six (6) months;

(i1) The driller must notify the MCPU by phone of desired commencement
date for the well. A MCPU Inspector will meet driller on location for site
inspection and approval to commence drilling;

(ii1) The driller will notify MCPU to inspect well when the driller reaches
“Total Depth” and will provide a MCPU Inspector, an accurate Driller’s
Log and Well Record along with a Well Construction Plan. At that time,
the Inspector will make a decision to determine if the well and proposed
Construction Plan are in compliance with the Irrigation Well Ordinance;

The Well Construction Plan will show the depth of the well, size of the
casing, position of the screen or screens, top of the gravel pack and the
depth of grouting. The Inspector may require additional grouting to the
top of the gravel pack. Grouting will be pumped not poured;

(iv) If the Well and Construction Plan are in compliance, the Inspector may

give the Driller approval on site, to proceed with Construction of the
Well and upon return to the MCPU office the Inspector will fax the
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(d)

approved permit (marked approved) back to the Village of Pinehurst
Planning and Inspections Department. The Inspector will also fax or
forward the Driller’s Log and Well Record to the Pinehurst Planning and
Inspections Department.

If the Well Construction Plan and accurate Driller’s Log are not in
compliance with the Ordinance, the Inspector will advise the Drilling
Contractor on the required steps to become compliant and will withhold
approval for well construction to proceed until the Drilling Contractor
has satisfied the requirements.

(6) Irrigation wells outside the Pinehurst Well Field shall meet the construction
standard requirements listed below:

(1) Casings shall be grouted to a minimum depth of fifty (50) feet below the
land surface.

Potable Wells

D) Potable wells for the purposes of this Ordinance are defined as private drinking
water wells;

2) Permits for new potable wells will be issued only if no public water supply is
available for the location within 300 feet;

3) Permit requirements will be the same as for irrigation wells outside the Pinchurst
Well Field;

(4) The permit will require that all potable wells will be drilled by a drilling
contractor licensed by the State of North Carolina and the permit will further
require that the well will be constructed to meet or exceed minimum State
Specifications.

Injection Wells

¢)) Injection wells for the purposes of this Ordinance are defined as any excavation
that is cored, bored, drilled, jetted dug or otherwise constructed, whose depth is
greater than its largest surface dimension and which is used or intended to be
used, for the injection of fluids or solids into the subsurface or groundwater.

2) An injection well may be drilled and used for the installation of vertical
geothermal closed loop ground systems utilizing re-circulating fluids in
accordance with Chapter 12 of the North Carolina State Mechanical Code.

3) The permitting process will be the same as for mrigation wells outside the
Pinehurst Well Field;

4) All injection wells shall be drilled by a drilling contractor licensed by the State of

North Carolina and the permit will further require that the well be constructed to
meet or exceed minimum State Specifications.
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(h)

(1)

Septic Tanks

€} Septic systems for the purposes of this Ordinance are defined as private
wastewater disposal systems for private home use;

(2) Permits for new Septic Systems may be issued only if no public sewerage system
is available for the location within 300 feet;

3) A permit will be issued in these cases with the requirement that when the public
sewer system is available within 300 feet of the location, the septic system will
be properly abandoned and pumped out and the owner will be required to
connect to the public sewer system within a period of one year at the owner’s
expense.

Under Ground Storage Tanks

€} Permits for new Under Ground Storage Tanks containing home heating
oil, gasoline, pesticides or other hazardous materials will not be issued
for properties within the boundaries of the Pinchurst Well Field;

2) Permits for new Under Ground Storage Tanks containing butane and propane gas
will be issued as long as they meet permitting requirements of this Ordinance.

Above Ground Storage Tanks

(H Permits for new Above Ground Storage Tanks containing hazardous materials
will be issued only if the Above Ground Storage Tank is equipped with a
containment structure capable of containing the total capacity of the tank in order
to prevent leaks from spilling on to the ground.

Fertilizer/Pesticide Mixing and Storage Areas and Animal Waste Piles

D) Fertilizer and pesticide mixing and storage areas and animal waste piles must be
equipped with a containment structure capable of containing the total capacity of
the product being handled to prevent leaching and leaks from infiltrating the
ground;

2) The containment structures mentioned above as they apply to storage of material
must have a ground barrier and a cover or cap to prevent leaching into the soil.

Geothermal Heating and Cooling Closed Loop System

Geothermal Heating and Cooling Closed Loop Systems are permitted both inside and outside of
the Pinehurst Well Field Protection Area. To be approved, applications for geothermal systems
must be made to the following specifications:

(M

A geothermal system employing drilled well(s) as the earth loop is a permitted
application. The application must provide a site plan specifying the location of the
well(s) and comply with all applicable Village of Pinehurst and Moore County
ordinances and requirements for wells;
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2) A geothermal system employing horizontal closed loops is a permitted application.
The applicant shall provide a site plan depicting the layout of the horizontal or
vertical closed loop within the property boundaries and its relation to the existing and
proposed structures of the site.

ClosedLoop Systems

Horizontal

ClosedLoop Systems

Vertical ’
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Section 9.11

Flood Damage Prevention Standards

9.11.1 Applicability

Section 9.12

(2)

(b)

(c)

(d)

Section 9.13

9.13.1.1

All development within the jurisdiction of the ordinance shall comply with the Village of
Pinchurst’s Flood Damage Prevention Ordinance.

Soil Erosion and Sedimentation Control

All development shall be conducted in conformance with the standards and procedures
for the control of sedimentation and soil erosion as set forth in NCGS, Chapter 113A,
Article 4 (Sedimentation Pollution Control);

No development permit shall be issued for development that involves land-disturbing
activity if more than one (1) acre is to be uncovered, unless an erosion control plan has
been approved by the State of North Carolina and a copy of the approved plan is
submitted as part of the development permit application;

No development permit shall be issued for development that involves land-disturbing
activity if less than one (1) acre is to be uncovered, unless the person to whom the permit
is to be issued affirms on the permit application that the land-disturbing activity will be
conducted in conformance with the standards and procedures for the control of
sedimentation and soil erosion as set forth in NCGS, Chapter 113A, Article 4;

Failure of the permit holder to perform land-disturbing activity in accordance with the
standards and procedures for the control of sedimentation and soil erosion as set forth in
NCGS 113A, Article 4 shall result in the permit holder being in violation of the terms of
this Ordinance and may result in the revocation of the development permit.

Fences, Walls and Columns

Fences, Walls and Columns
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The purpose of this Subsection is to allow fences within districts which are

architecturally compatible with each other, while preserving the flexibility of

fences in the rural areas;

Fences and Walls in Residential Zoning Districts and/or on Residential Properties:

(@

(b)

Fences, walls, and similar structures not over six (6) feet in height may
project into the rear or side setback provided the lot does not abut a golf
course or a lake. Fences, walls, and similar structures are prohibited in
the rear setback if the lot abuts a golf course or a lake. If the side vard
does not abut a golf course or a lake, fences, walls, and similar structures
may be erected to a maximum height of six (6) feet. Such fence or wall
shall not be built in or through a required buffer unless the fence or wall
has been designed as an integral part of the buffer and approved as such;

Swimming pool fences shall be constructed in accordance with the North
Carolina State Building Code and also conform to the fence type, stvle and

location requirements of the PDQO. Pools built prior to 2002 that have not
been enclosed with fencing shall be allowed to be fenced and the fencing
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LIEHT FILTURES
AT DRNERSY

(MAXIMIM 5" 1 L~

HEIGHT) e

(e)

may encroach up to 20% into the required golf course and lake
setback. When using this encroachment only picket or wrought iron fence
types may be used:

If a property owner’s rear lot line borders on the side lot line of another
property owner, the side vard height limitation of six (6) feet applies to any
fence erected on such property line for the length centiguous to said side

yard;

Fences, walls, and similar structures not over 3.5 feet in height may project
into or enclose any front setback. The 3.5 foot limitation shall apply to
driveway entrance columns, but the total height of columns with light
fixtures shall be a maximum of 5 (five) feet in height.

LAFE

FENCE WOT
ALLOWED

SETEACK LIKE

|

|

|

i FENCE OR HALL,
MAKIHUM &' M

. HEIGHT

T e e e e ]

*
S g FEHOGE O LD MAT
HOT EXTEND BETOND
FRONT LINE OF HOUSE
{THE 35 FULE AFPLIES)

55" e
FENCE o & EENCE

Fences, walls, and similar structures shall not exceed 4 feet in height when
abutting a defined front vard of an adjacent property.
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fence shall not exveed
1 4 feetin height

fence shall not excend 4

feet in height
Frowt Yard
b v
Street B
] Fences located within the R-210 zoning district may construct a split rail

type fence not to exceed five (5) feet in height in the front vard. If an
adjacent property is zoned as a more dense residential zoning district (R-
30, R-20, R-15, R-10, R-8, R-5 or R-MF), a thirty (30) foot setback shall be
required for the fence in the front vard if the fence exceeds (3) three and a
(1/2) half feet in height unless separated bv a public or private street right-

of-way.

(2) On_corner lots a ten foot setback from the side street propertv line is
required for fences located in the side and rear vard when those fences are
greater than 4’ in height.

Fences and Walls in Non-Residential Zoning Districts and/or on Non-Residential
Properties: Except in the RD zoning district, fences and walls or similar structures
not over six (6) feet in height may preject into any required setback. Such fence or
wall shall not be built in or through a required buffer unless the fence or wall has
been designed as an integral part of the buffer and approved as such. Fence,
walls, and similar structures are prohibited in the RD zoning district except that a
chain link fence that conforms with SR-18(j)(4)(f) may be installed on the property
lines of a lot in the RD district if the classification of such a lot as RD is because of
the existence of a lake or other bodyv of water on or abutting the lot and such lake
or_other body of water is available for use in connection with a semi-public
recreation area;

Residential and Non-Residential Fences: Those fences or similar structures not
authorized or approved as provided in this Section are prohibited. The finished
side of a fence or wall shall always face out towards the street or adjacent
property. For the purpose of this Section, the following types of fences are
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allowed, depending upon the specific zoning district in which thev are located.
Material substitution _may be permitted by the Village Planner where the
appearance and material would result in equal or better performance. Allowable
fence types include:

(a) Picket, provided that:

(i) The width of the pickets shall not be less than two (2) inches

nominal nor wider than four (4) inches nominal, with a minimum
of two (2) inches and a maximum of four (4) inches between

pickets.
2“‘“ 4% 4%1
(HOMINAL) MAX

{a) PICKET FENCE

(b) Post and rail (or split rail), provided that:

(i) The wire between horizontal or vertical strands in a grid pattern
not less than three (3) inches by two (2) inches;

(ii) The wire is located on the inside of the fence;

(iii) The wire is muted in color, (black, green, or brown);

(iv) The use of wire is optional.

;}!i

2 e ”

S b - &'

- a #
[ F s

(b) POST AND RAIL FENCE
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Wrought iron;
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(d)  Brick;
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(e) Stone;
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(e} STOME PALL

) Chain link, provided that:

(i) The fencing material is vinyl coated (black, green, or brown only);

(ii) If the fence is on or near a property line and a buffer is not
otherwise required, a five (5) foot setback from the property line is

provided.

(iii)  Chain link fences may only be used for non-residential uses.

MINTL COATER?
g {BLACK, GREEN, OF

BREOMN ONLY S
&E
T
{3} CHAIN LINE FENCE
(g) Shadow box, provided that:
(i) Board width is not less than four (4) inches nominal and not more
than ten (10) inches nominal, with a maximum overlap of one (1)

inch;

158



(i) Post size is not less than four by four (4 x 4) inch nominal pests and
not more than six by six (6 x 6) nominal inches.

1l
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™ X MAX
J o i g i g v e
: L
FLAN WIEr ELEWATION
{8} SHADOKR BOX FENLE
&) Fencing for a Temporary Use: Fencing for a Temporary Use is allowed when such

fencing is necessary to secure a site provided that such fencing is not erected more
than two (2) weeks prior to commencement of the event and is removed within
seven (7) days following the completion of the event. However, the Village Planner
is authorized to allow fencing to be erected earlier than two (2) weeks prior to the
commencement of the event or removed later than seven (7) days following the
completion of the event provided: 1) such fencing does not abut a residence, and
2) the applicant has provided in writing clear evidence that additional time is
needed. Such fencing shall not exceed a height of six (6) feet unless such fencing is
used to screen a “work area,” such as a catering facility, from abutting properties
or rights-of-way. In cases where the fencing is used to screen a “work area,” such
fencing shall not exceed a height of eight (8) feet. If eight (8) foot tall chain link
fencing is used, such fencing shall have a green mesh cover to further screen the
“work area.” If chain link fencing is used and such fencing abuts a residence,
residentially zoned land, or a right-of-way, such fencing must have a green or
brown vinvl coating. At the discretion of the Village Planner, the fence mayv be
required to be setback from the property line, particularly if the fencing abuts a
residence or residentially zoned land. At no point shall a setback encroach bevond
the golf course out-of-bounds lines. If the fence is erected prior to an allowed date
or not removed by the specified date, the Village reserves the right to enter onto
the premises and remove the fence at the expense of the property owner.
Temporary fencing may be erected only upon receiving a temporary fence permit
from the Village Planner. The Village Planner shall issue such a permit only after
the Police and Fire Chiefs have reviewed the application and found that the
proposal has adequate provisions for emergency access and egress so as to ensure
health, welfare, and safety for the general public. A Temporary Use Permit must
be issued for all temporary fencing. The Village Council shall have the right to
suspend the application of this subsection for major events as part of the issuance
of a temporary use permit issued under section 94.14 of the Pinehurst Municipal
Code.
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913.1.6—(6)Retaining Walls

(a) Retaining walls higher than thirty-six (36) inches shall not encroach the front
setback for primary structures or the rear and side setbacks for accessory
structures.

(b) No retaining wall shall be closer than five (5) feet to a property line or right of way
line.

(c) Retaining wall height shall be measured from the lowest ground elevation to the top
of the wall.

(d) Retaining walls constructed in a series of two or more shall provide a minimum
of twelve (12) inches of horizontal separation planted in grass or other
vegetation.

94317 (7)Fences in Rights of Ways

No fences or walls shall be located within any public or private right-of-way unless approved by the
Village and only for purposes of preserving specimen trees or desirable vegetation as determined by
the Village Planner or when required for public purposes, i.e. retaining walls for sidewalk
construction, storm water management, etc. In such cases, for structures proposed within the
public right-of-way, the Village reserves the right to require submittal of an application for a Right-of-
Way Encroachment permit by the applicant, and approval by the Village prior to the encroaching
structure being constructed. All structures are limited to a maximum height of 30 inches above grade.
These structures do not require a development permit.

(8) Exception to Fence Height and Design Type

The Village Council after conducting a public hearing in accordance with section 4.1.1 (a) of this
ordinance may allow for exceptions to the height and the design type of fencing if it is
determined to be in accordance with the Comprehensive Long Range Plan and Section 1.2 of
this ordinance. In granting an exception thev may place conditions. Such conditions may
include, but are not limited to the location of the fence, alternate materials and additional

landscaping.

Section 9.14 Design Standards for Single Family Dwellings
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9.14.1 Purpose

The intent of this Section is to assure that single family residential development is

compat

ible with existing development and consistent with its site and surroundings and the

Statement of Intent of this Ordinance.

9.14.2

(2)

(b)

(c)

9.14.3

9.14.3.1

(a)

(b)

9.14.4

All con

Design Criteria and Review Procedures

Appendix B of this Ordinance contains the checklist to be used by the applicant as well as the
staff in the review and permit authorization process;

A foundation survey is required prior to construction above the foundation if it is shown on
the submitted plan that the structure is within (5) five feet of the required setback and the
structure has a permanent foundation or is a swimming pool.

Revisions and changes will be considered and approved or disapproved by the Village
Planner. Examples of changes are changes in color scheme, including roof color, which are
consistent with the approved color palette, the number, style and placement of doors and
windows, modifications from the site plan or landscape plan. All proposed changes shall be
submitted on the Village of Pinchurst Planning and Inspections Department Change Order
Form. The staff will evaluate the proposed changes and provide a response to the
applicant. For all changes, redrawing of plans shall be required;

Design Standards
Repetition of Same or Similar Structures

Homes located within 500 feet measured along curb line including around corners and
street intersections or within 500 feet across open golf course property or a body of water shall
not share similar exterior designs. This provision shall not apply to homes being
constructed within planned single family residential subdivisions in which the intent of the
development and the development approval was to construct homes of similar exterior
design, including color. In these developments, homes shall be required to be constructed

according to the requirements of the development approval by the Village;

The following features are considered in determining exterior design similarity. A
combination of any three or more of these four features constitutes design similarity;

(1) Footprint;
(2) Building Elevation;
3) Window and door placement and/or styles; (4)

Roof design and dormers;

Residential Structure Standards

struction of single family residences in all residential zoning districts shall be subject to the

standards of this section.

(a)

General Design Standards:
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9.14.5

(d)

(e)

(a)

(b)

(©)

) Front facades shall not exceed two (2) stories, this shall not preclude the addition of
dormers.

2) On the front elevation, square columns shall not be less than six (6) nominal
inches on any side and round columns shall not be smaller than eight (8) nominal

inches in diameter from the bottom of the column.

3) Garage doors shall be muted in color or match the house trim color.
Garage door height shall not exceed eight (8) feet.

4) Flat and mansard roofs are not permitted. The predominant roof pitch (slope) on all
structures shall be 4/12 or greater.

Exterior Building Materials and Colors

Homes found in the Local Historic District Overlay are subject to the guidelines and
requirements of that district and other applicable standards of this Ordinance;

The following materials shall not be used for exterior walls: log (real or imitation);
exposed concrete block; corrugated metal or fiberglass sheeting; building materials with

reflective finishes;

“The Village of Pinehurst Color Palette” provides a color chart deemed compatible with
the Statement of Intent of this Ordinance;

(H Muted colors and pastels are the required tint for exterior colors. “The Village of
Pinehurst Color Palette Reference” shall be used in selecting compatible colors.
It is available for review at the Planning and Inspections Department;

2 The color of roof stacks, flashing, vents, power exhaust fans, and metal chimney
caps shall harmonize with the roof color. Clean out drains must be earth tone and

shall be no higher than one foot above grade. Irrigation heads exceeding one foot
above grade shall be muted colors, black, or brown.

Accessory buildings and structures shall be of similar design, materials and colors as the principal
building.

Solar panels are permitted on single family structures with the following standards being met:
(1) Exposed wire and piping are not permitted;
(2) Flush mounted solar panels are permitted on any roof surface with no limitation on area;

(3) Flush mounted roof panel orientation shall be exactly parallel with the plane of the roof and
may not project greater than 6.5 inches from the roof surface;

(4) Flush mounted solar panels are required to be encased in trim that closely matches the roof
color;

(5) Integral solar panels are permitted on any roof surface;

(6) Ground mounted solar panels are permitted within the R-210 Zoning district on lots greater
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than 2 acres if screened from adjacent roadways and properties and located within the building
envelop;

(7) All solar panels being located within the Historic Preservation Overlay District shall comply
with the guidelines and standards for that district and must get appropriate approvals.

(f)  Exterior Materials and Finishes:

Foundation finish materials shall be: (a)

brick
) stone or synthetic stone
© stucco or synthetic stucco

(d) cement parging

Siding and wall finish materials shall be: (a)

brick
(b) stone or synthetic stone
(©) stucco or synthetic stucco
(d clapboard and wood shingles
(e) Concrete siding similar to Hardi® siding products
4] vinyl

Window materials shall be:

(a) wood
(b) aluminum-clad
(©) vinyl or vinyl-clad

Door materials shall be: (a)

wood
(b) aluminum-clad
© steel
(d) fiberglass
(e) vinyl or vinyl-clad

Roofing materials which are approved for use include: (a)

wood shake or shingle
(b) slate or synthetic slate

© concrete shingles

(d) fiberglass architectural shingles
(e) standing seam copper or terneplate
® composite shakes

9.14.6 Tree Conservation and Newly Installed Trees and Plants

(a) The conservation of existing trees that do not conflict with the placement of buildings, drives, walks,
patios, or other site amenities is encouraged. Qualifying trees shall be healthy trees 3” in diameter 4 2
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feet above the ground or larger. A minimum of four (4) qualifying trees for a single family dwelling in
zoning districts R-5, R-8, R-10 sites, eight (8) qualifying trees for R-15, R-20, R-30 sites, and sixteen (16)
trees for R-210 sites shall be saved and protected during construction. If the site does not have enough
qualifying trees to meet this standard, then one (1) three inch (3”) caliper tree shall be installed for each
tree the site does not contain.

(b) As part of the required single family site plan the approximate location, size and type of trees to be used
to meet this standard shall be shown.

(c) All trees used to meet the intent of this section shall be healthy and well protected during construction.
See Appendix F for a listing of trees which are known to be adaptive and naturalized in the
Sandhills of North Carolina. Any of these trees can be used in meeting the tree conservation standards of
this section.

(d) HVAC units, pool equipment, well houses, propane—tanks and other structures on the property shall be
screened with landscaping material or fencing so as to be 75% opaque.

(e) Foundation Plantings Required: Foundation plantings shall be provided for all principal and accessory
buildings and structures, including storage sheds. The number of plants or plant groupings shall be
provided based on the linear footage of foundation along the front and sides of the each structure minus
doorways, and steps at a rate of one shrub or plant grouping per 6 linear foot of foundation. A minimum
of 50% of the required plantings shall be 5 gallon or larger at the time of planting, the remainder shall be
a minimum of 3 gallon in size. Said plantings are not required to be placed in a uniform, linear
arrangement when installed and plant groupings or ground cover beds may be used to meet the intent of
this section.

(f) The site shall be de designed to minimize the removal of mature specimen trees, for example, Pines,
Dogwoods, Holly and Magnolias;

Section 9.14.7 Single-Family Dwelling Development Review Process
(a) Builder/Developer submits application and plans with appropriate application fee;
(b) Staff reviews all applications for completeness and compliance in accordance with the
Pinehurst Development Ordinance. Staff has ten (10) working days to determine

compliance or provide written comments on the application stating the deficiencies;

(©) When staff determines that the application is complete and in compliance with the
Pinehurst Development Ordinance, a development permit shall be issued;

(d) Applicant may then apply for a building permit (at the discretion of the applicant,
building permits may be applied for prior to the issuance of the development permit,
but a building permit shall not be issued prior to a development permit);

(e) Throughout construction, exterior changes may occur. All changes must be
resubmitted to the Planning and Inspections Department and be reviewed for
compliance;

H If the structure has a permanent foundation (or is a swimming pool) and is shown to

be within 5 feet of the setback on the approved plans a final survey in addition to the
foundations survey shall be provided showing compliance.

(2) Upon the completion of the project the Village Planner will conduct a
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compliance inspection and sign off on a certificate of occupancy if required.

(h) Flow Chart for Path on Single Family Residential Plans

Resrdenttai apphcatuon and plans submltted to
' Vd[age Planner. '

Rewew by Vsilage Ptanner and Staff (HlStClﬂC Revrew

;f necessary)
. Decision by Village Planner 1
Deveiopment Permit approved Construction It demed dec:s:on may be appealed to the Pmehurst

permlts can be applted for and recewed . Board of Adjustment

. Changes made to the approved plansduring
construction shall be resubmitted to the V:Hage ~
P[anner for approval and inspection by V(I age
Planner upon completion.

9.14.8 A Certificate of Occupancy will only be issued upon:
(a) Receipt of a Final Survey demonstrating compliance with all setbacks if required.
(b) Final Inspection and recommended approval by the Village Planner or designee;
(c) Final Inspection and approval by the Building Inspector and Fire Marshall.

(d) Final Inspection of Driveway by Public Works Department if required.

Section 9.15 Reserved
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Section 9.16

Site Plan Development Standards

9.16.1 Site Plan Approval Required; Minor Site Plans and Major Site Plans

(a)

(b)

9.16.1.2

A site plan showing the proposed development of the property must be approved by the
Village Council or Village Planner in accordance with the procedures and requirements
of this Section before a development permit may be issued:

(D

Uses Requiring Site Plan Approval Before Development: Any use or
development of property except for:

)] Temporary uses that are regulated by this Ordinance;

(i) A change in use which does not:

a. Require any physical changes to the building exterior or
property;

b. Cause any change in utility infrastructure;

c. Require street or sidewalk construction.

Three Types of Site Plans Required-—Single Family Dwelling, Minor and Major:

(1

)

()

Single Family Dwelling: Single family site plan for the development of property
for single family residential purposes including accessory uses to the principal
use of the single family dwelling, approval of which shall be the responsibility of
the Village Planner as outlined in Section 9.14.

Minor Site Plans; Site plans for any non-residential development or multi-family
development with a land disturbing activity not exceeding two (2) acres shall be
deemed minor site plans, approval of which shall be the responsibility of the
Village Planner upon recommendation of the Technical Review Committee as
outlined in Section 9.16.1.4;

Major Site Plans: All other site plans shall be deemed major site plans, approval
of which shall be the responsibility of the Village Council in accordance with the
requirements of Section 9.16.1.5 below. Major Site Plans that are in accordance
with an approved General Concept Plan shall be reviewed as Minor Site Plans.

Coordination of Site Plan Approval With Other Review Processes

It is the intention of this Section to provide processes for reviewing and approving site plans
along with other required reviews at the same time to the maximum extent possible. Therefore, an
application for the approval of a site plan may be submitted at the same time as an application for the
approval of other development permit requirements for the same development. The review and
processing of the applications shall be coordinated and consolidated as much as possible. However, the
Village Planner and the Planning and Zoning Board shall render separate reports and recommendations.
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The Village Council may render a separate decision on each individual application, recognizing the
applications as distinct and subject to different standards for approval.

9.16.1.3

9.16.1.4

(2)

(b)

(a)

(b)

Application Requirements for Both Minor and Major Site Plans

The applicant shall submit a major site plan application in order to obtain approval for a
major site plan. The requirements for a major site plan application are found in Appendix
D (See Section 9.16.1.5 for General Concept Plan submittal). The applicant shall submit
a minor site plan application in order to obtain approval for a minor site plan. The
requirements for a minor site plan application are found in Appendix D;

During the review of the site plan, the Village Planner, the Planning and Zoning Board,
or the Village Council, may require such additional information as may be necessary to
review the submitted site plan.

Consideration of Minor Site Plans

Village Planner Review:

€)) The application and site plan shall be reviewed by the Village Planner and the
Technical Review Committee for compliance with the standards and
requirements set forth in this Ordinance. The developer at their discretion may
submit a sketch plan for initial review and comment. The comments of the
Village Planner and the TRC shall be provided to the applicant by the Village
Planner;

(2) The applicant may resubmit the site plan along with a written response to these
comments for further review by the Village Planner and the Technical Review
Committee.  The Village Planner and other Village Staff shall review the
resubmitted site plan, and then submit its comments about the resubmitted site
plan to the applicant;

3) The process continues until the site plan is determined to be approved or denied.
If the Village Planner denies approval of the site plan, the reasons shall be stated

in writing.

Action by the Village Planner on Minor Site Plans:

¢)) Failure of the Village Planner to act or provide comments on a minor site plan
within 45 days of receiving the site plan and recommendations from the
Technical Review Committee shall be deemed approval of the site plan,
authorizing the applicant to proceed with development of the property in
accordance with the site plan submitted to the Village Planner. This time limit
shall not apply where the delay in site plan approval is caused by the applicant’s
failure to obtain any special use approval required for the proposed development.
Resubmission of a minor site plan restarts the 45 day period for the Village
Planner to act;

2) In the event the Village Planner disapproves a minor site plan, an appeal may be

filed with the Village Council within ten days of disapproval. If an appeal is
filed, the Planning and Zoning Board shall render an opinion on the merits of the
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appeal at its next regularly scheduled meeting. The Planning and Zoning Board’s
opinion shall be forwarded to the Village Council, which shall be reviewed in
accordance with the procedural provisions for major site plans. The Village
Council shall affirm, reverse, or modify the Village Planner’s disapproval at the
Council’s next regularly scheduled meeting.

c¢. Flow Chart for Path for Minor Site Plan Approval

lnmal review of Sketch Plan by Vlllage Planner
~ (opt:onal)

Mmor Site Plan and appltcatton submittedto
Vlllage Planner ‘

|

Vﬂlage Pianner determmes apphcatlon s
, ‘ complete , .

_ Plans reviewed by Vlllage Staff and TRC
recommendatlons made to VVIIIagePIanner .

" Decisiyc‘n by'ViI!'agé PIanner.

Village Plannerappkdves;" | . Plannér:deniesw ;

including fuﬂytonstmc‘t’idn ypl‘a'ms;and bukildi‘ng. [App,hcant may appeal © ‘the Vl!lageCcuncli-’: '

9.16.1.5 Consideration of Major Site Plans

(a) Review by Staff and the Planning and Zoning Board on Major Site Plans:

¢)) The application and General Concept Plan shall be reviewed by the Village
Planner and the Technical Review Committee for general compliance with the
standards and requirements set forth in this Ordinance. The developer at their
discretion may submit a sketch plan for initial review and comment. The
comments of the Village Planner and the TRC shall then be provided to the

applicant;
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(b)

2) The applicant may resubmit the General Concept Plan along with a written
response to these comments for further review by the Village Planner and Technical
Review Committee. The Village Planner shall review the resubmitted plan and then
submit its comments about the resubmitted site plan to the applicant;

3) The process continues until the General Concept Plan is ready to be presented to the
Planning and Zoning Board for review;

4) The Village Planner shall transmit the General Concept Plan materials to the Planning
and Zoning Board, along with the recommendations of the Village Planner and the
Technical Review Committee from the completion of staff review prior to a
regularly scheduled meeting of the Board;

(5 The Planning and Zoning Board shall conduct a public hearing in accordance with
section 4.1.1 (a) of this ordinance and review the General Concept Plan, the
recommendations of the Village Planner and the Technical Review Committee, and the
requirements of this Ordinance, and formulate a recommendation to the Village Council
for appropriate action on the site plan. Failure of the Planning and Zoning Board to
make a recommendation to the Village Council within 90 days of the first public meeting
in which the item is on the agenda for consideration by the Board shall be considered a
favorable recommendation.

Action by Village Council on Major Site Plans: The application, the General Concept Plan,
the recommendation of the Planning and Zoning Board, along with the staff report of
recommendation of the Village Planner and other pertinent materials shall then be forwarded to
the Village Council for action_after a public hearing is held by the Village Council in
accordance with section 4.1.1 (a) of this ordinance. The Village Council shall review this
information and either approve, approve with conditions, or reject the site plan:

(1) The Village Council may approve a General Concept Plan only if it meets the standards and
requirements set forth in this Ordinance and provides for the dedications and
improvements, or payments and guarantees in lieu thereof, required by this Section;

(2) If the Village Council rejects a General Concept Plan , then the reasons therefore shall
be stated in the record of action on the General Concept Plan;

(3) Failure of the Village Council to act on the General Concept Plan within 90 days of being
placed on an agenda for consideration, the General Concept Plan and recommendations from
the Planning and Zoning Board shall be deemed approval of the General Concept Plan ,
authorizing the applicant to proceed with preparing full site plan (Appendix D) drawings
of the property in accordance with the General Concept Plan submitted to the Village
Council. This time limit shall not apply where the delay in General Concept Plan approval
is caused by the applicant’s failure to obtain any special use approval required for the
proposed development or where the applicant consents to such a delay.

(4) Upon approval of the General Concept Plan by the Village Council, the applicant shall
prepare and submit site plans in accordance with Appendix D. Said site plans shall be
reviewed using the minor site plan process. Upon Village Planner approval of the site plan,
the major site plan shall be deemed approved.
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(c) Flow Chart for Path for Major Site Plan Approval

V! lage Planner

,,,,,,,,,,,,,,,,,,, %

Vil!age Planner determines application is complete .

TRC reviews the application and forwards it with a
recommendatlon tothe Planmng and Zonmg Board.ﬂ, .

%

P&Z Board conducts public hearmg and reviews ,
application and forward 1t wnth a recommendation to the

Village Council

If approved or approved wsth conditions, the apphcant fdenled the apphcant may appeaI to the Moore County
_may then submit major site plan to Village Planner Supenor Court
foHowmg the mmor site plan process. s ~
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9.16.1.6

9.16.1.7

(a)

(b)

(©

Effect and Duration of Major and Minor Site Plan Approval

Approval of the site plan and final construction drawings shall authorize the applicant to
proceed with any applications for permits and approvals required in order to develop the
property in conformity with the approved site plan. A permit, certificate, or other
approval may be issued by the Village only if it conforms to the approved site plan and
final construction drawings;

A development permit and building permit may be issued for any building or structure on
the property, and a building or structure on the property may be occupied, only where the
applicant has complied with the approved site plan and final construction drawings, and
made all dedications and improvements required by this Ordinance. A Certificate of
Occupancy shall be issued only upon completion of the terms of the development permit
and the building permit;

An approved site plan shall become null and void if the applicant has failed to make
substantial progress on the site within two (2) years after the date of approval by the
Village Planner or Village Council. Substantial progress means at least one-half of the
gross floor area of the site-planned development must be completed within the first two
(2) years. The entire site must be completed within five (5) years of the first approval
date of the site plan. Failure to complete construction by these deadlines automatically
voids the undeveloped portions of the site plan unless the approving body finds that all of
the following have been met:

(D A written request for extension has been made to the approving authority at least
30 days before the expiration of the approved site plan;

(2) Unconstructed portions of the site plan conform to all Ordinances, Policies and
Plans of the Village in effect at the time of the requested extension.

The approving body may grant a single, one-year extension of this time limit, provided
that the conditions above have been met.

General Design Standards for Major and Minor Site Plans

All site plan development shall meet the following standards before they may be approved by the
Village Planner or Village Council:

(2)

(b)

(©)

(d)

The proposed development shall comply with all general development standards for the
zoning district in which it is located, as set forth in this Ordinance;

Traffic circulation and control patterns within the site shall be adequate to provide access
to adjoining properties where appropriate and streets and shared driveways shall be

provided for adjoining developments where possible;

Walkways shall be located so that pedestrians may walk from store to store or building to
building on the site and on adjacent properties;

Where on-site travel lanes and/or driveways connect to adjacent properties and allow
traffic movement between adjacent properties, such lanes and driveways shall be
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9.16.1.8

(e)

(H

(g

(2)

(b)

constructed in accordance with the Village of Pinehurst Engineering Standards and
Specifications Manual and in this Ordinance;

Parking shall not be allowed along the travel lanes and driveways covered by subsection
(d) above and adequate no-parking signs shall be installed along all such travel lanes and
driveways;

Water supplies, fire protection facilities and sanitary sewer facilities shall be adequate to
serve the type and amount of the total planned development in accordance with the
Village of Pinehurst Engineering Standards and Specifications Manual;

Drainage systems shall be adequate for the disposition of storm water in accordance with
the Village of Pinehurst Engineering Standards and Specifications Manual.

Required Improvements for Major and Minor Site Plans

Required Features: In addition to meeting the standards set forth in Section 9.16.1.7
above, the developer or applicant shall be required to do the following:

(D To dedicate any additional right-of-way necessary to achieve the width required
by the Village’s Thoroughfare Plan for all streets adjoining the property;

2) To reserve but not dedicate right-of-way for highways to which the development
is prohibited from having access;

3) To improve all rights-of-way adjoining the property in accordance with the
requirements set out in the Village’s Standards and the Village’s Thoroughfare
Plan;

G To install sidewalks along the frontage of existing streets er-make-payment-in

liew-of-per-Seetion-9-1-in accordance with the requirements set out in the Village
Standards, This requirement does not have to be met when it is documented by

the applicant that the property is prohibited from having a vehicular driveway
from the exiting street due to access control or ether requirements;

5 To install street signs in accordance with (b) below;
(6) To install street lighting in accordance with (c) below;
(N To provide public water and sewer service in accordance with Village Standards

and public utility providers;

(8) For residential developments, to provide open space and recreational fees in
accordance with (d) below.

Street Signs: Street name signs that comply with the Village Standards or NCDOT shall
be placed at all street intersections. The developer shall install the signs or pay the actual
cost for Village installation at the discretion of the Village or NCDOT. The developer
shall be required to replace or repair any street sign which is damaged during
construction;
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(c)

Street Lighting: Street lighting shall be installed by the developer with underground
wiring but only at the following road junctions and crossroads that:

D) Experience high volumes of periodic traffic after darkness (e.g. hospital shift
changes);

2) Are part of an intersection with a primary State Highway;

3) Will facilitate pedestrian traffic in the Village Commercial District.

9.16.1.9

Recording of Plat for Dedications

The applicant shall record with the Moore County Register of Deeds an as-built plat containing a
metes and bounds description of any and all lands and rights-of-way dedicated as part of the approved site
plan. Such plats shall be recorded within 30 days after the date the as-built plan is approved by the
Village Planner and Village Engineer. Failure to satisfy this requirement shall render approval of the site
plan null and void.

9.16.1.10

(a)

(b)

(©)

(d)

Timing and Inspection of Required Improvements

Level Required for Certificates of Occupancy: The Planning and Inspections Department
shall issue no final Certificate of Occupancy for the development until and unless the
developer has installed all improvements, landscaping and other elements in accordance
with the requirements of this Ordinance and the approved site plan;

Inspection: Prior to approval of any certificates of occupancy, the Village Engineer and
Village Planner shall inspect all improvements for conformance with the requirements of
this Ordinance and the approved site plan. The Village Engineer and Village Planner
shall have 15 days after the applicant has requested an inspection to inspect and certify
the improvements as being constructed in accordance with such requirements or to
provide the applicant with a list specifying all defects, deficiencies, and required repairs;

Correction of Defects and Deficiencies: Any such list of defects, deficiencies, and
required repairs shall be delivered to the applicant in person or by first class mail, and
shall require that the defects and deficiencies stated therein shall be satisfactorily
corrected within 60 days of the date the list was mailed. If the applicant fails to correct
all defects and deficiencies and to make all required repairs within this 60 day period,
then the necessary improvements and repairs may be completed by the Village at the
expense of the applicant, using funds from any guarantees provided by the applicant;

Completion of Work: Upon completion of the required improvements, the applicant may

apply to the Village Planner for a Certificate of Occupancy. If the Village Planner finds
that the improvements conform to the requirements of this Ordinance and the approved
site plan, then the Planning and Inspections Department shall issue such certificate. The
Village reserves the right to withhold development permits, building permits, or
certificates of compliance until all improvements have been completed and accepted.
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9.16.1.1

1

(a)

Acceptance of Improvements for Village Maintenance

Inspection by the Village Engineer and Village Planner: The installation of improvements
shall in no case bind the Village to accept any such improvements for public maintenance
or operation thereof, until the Village Engineer and Village Planner, in accordance with
this Section and the Village of Pinehurst Engineering Standards and Specifications
Manual, has inspected and approved the improvements as meeting all applicable
requirements;

Section 9.17 Subdivision Standards

9.17.1.1

(a)

(b)

(©

Plat Approval Required; Major Subdivisions and Minor Subdivisions

A development permit shall be issued for any development which is a constituent of a
major or minor subdivision, and a plat for a major subdivision, or minor subdivision may
be recorded with the Moore County Register of Deeds, only after a plat for such
subdivision or phase of such subdivision has been approved, all required dedications of
land have been made, all required improvements have been installed and inspected, or
financial guarantees put in place and a warranty on improvements in accordance with
Sections 9.17.1.24, Section 9.17.1.25 and the Village Engineer Standards and
Specification Manual  has been provided to the Village by the developer.  All
improvements shall be made in accordance with the procedures and requirements of this
Section;

The Village shall not accept and maintain any street, water or sewer line, nor shall the
Village extend or connect any street lighting, right-of-way dedication, easement, drainage
improvement to any subdivision of land or erect a street sign until and unless a plat for
such subdivision has been approved and recorded in accordance with the requirements set
forth in this Section and the requirements of the Village of Pinehurst Engineering
Standards and Specifications Manual are met;

There are three procedures for the approval of subdivisions, depending on whether the
subdivision is an exempt subdivision, minor subdivision or a major subdivision:

(1) Exempt Subdivision: Shall include the following;
(a) The combination or recombination of portions of previously subdivided
and recorded lots where the total number of lots is not increased and the resultant

lots are equal to or exceed the standards of this Ordinance;

(b) The division of land into parcels greater than ten (10) acres where no
street right-of-way dedication is involved;

(©) The public acquisition of purchase of strips of land for the widening or
opening of streets;

(d) The division of a tract in single ownership whose entire area is no greater
than two (2) acres into not more than three (3) lots, where no street right-of-way
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3)

dedication is involved and where the resultant lots are equal to or exceed the
standards of this Ordinance;

(e The division of a tract into plots or lots used as a
cemetery.

Nothing in this Section or elsewhere in this Ordinance shall be
interpreted to allow the consecutive subdivision of land into not more than
three lots in order to avoid making dedications and improvements for streets
and other facilities otherwise required by the Village for subdivisions; no
such subdivisions shall be approved or permitted by the Village Council or
the Village Manager.

In addition, no plat shall be recorded for any division of land exempt from
this Ordinance unless an exempt subdivision plat is prepared with the
appropriate Certificate of Exemption, as shown in Appendix E, is signed by
the Village Manager and the fee for such exempt subdivision plat is paid

Exempt subdivision applications shall be reviewed by the Village Planner and
approved by the Village Manager;

Minor Subdivision: a subdivision that does not involve any of the following:
(a) creation of more than three (3) lots from any one (1) tract of land (as the
tract existed on October 23, 1995) whether such lots are created at one time
or over a period of ten (10) years, thereafter; and (b) dedication or
improvement of any new street other than widening approved existing
streets.

Minor subdivision applications shall be reviewed by the Village Planner and
approved by the Village Manager;

Major subdivision: any subdivision other than an exempt or minor

subdivision.

Major subdivision applications shall be reviewed by the Planning and Zoning
Board after staff has completed its review. The Planning and Zoning Board
shall conduct a public hearing in_accordance with section 4.1.1 (a) and
formulate a recommendation and forward the plat to the Village Council.
The Village Council shall conduct a public hearing in
accordance with section 4.1.1 (a) and_may approve or deny
the plat or return it to the Planning and Zoning Board for further
consideration. The Village Council and the Planning and Zoning Board
shall evaluate the plat application in accordance with Section 9.17.1.3
through Section 9.17.1.6 below;

9.17.1.2 Summary of Approval of Minor Subdivisions

(@)

(b)

Approval Required: All plats for minor subdivisions shall be reviewed and

approved pursuant to the procedures and requirements set forth in Sections
9.17.1.2 through
9.17.1.6 below;

Summary of Procedure: The approval of plats for minor subdivisions is a multi-
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step process. A proposed preliminary plat (Appendix E) is first submitted to the
Village Planner. The Village Planner reviews with the TRC the application for
completeness and errors and provides written comments to the applicant. The
applicant then makes revisions and corrections to the preliminary plat in response to
the comments of the Village Planner. Approval of a Preliminary Plat may be given by
the Village Manager provided the requirements of Section 9.17.1.5 are met. Prior to
the submittal of the preliminary plat to the Village Planner, the subdivider, at their
discretion may submit a sketch plan (Appendix A) for initial review and comment.

After the Village Manager approves the preliminary plat and the Village Engineer
approves construction plans for all proposed public improvements, the applicant
may then proceed to install improvements on the property in accordance with the
approved preliminary plat and construction plans. If no improvements are required or
proposed construction plans are not required.

Upon carrying out the improvements if any, the applicant shall submit a final plat
(Appendix E) for approval by the Village Manager. The Final Plat is approved
when the applicant has properly made all dedications or any necessary payments of
money in lieu of land dedication or other fees due and properly installed all
improvements, or a financial guarantee put in place per Section 9.17.1.26 and
9.17.1.27 which are required by this Ordinance and the approved preliminary plat and
construction plans;
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(c) Flow Chart for Approval Path of Minor Subdivision

_Initial review of Sketch Plan by Vlilage
Planner (optional) .

Preliminary Plat and Application
Submitted to Village Planner

I

 Review by Vlilage Pianner and -TRC
Historic Review if necessary ‘

. Review by Village Manager

]

V|Ilage Manager approves the plat ' ‘ | 'Vi‘Hage Mahager,denies the plat.

|
Constructton plans submitted for approvai ' Appllcant may appeal decision to the
by Village Staff, . . . Village Council.
|

Improvements made in compliance with
Village Standards, inspected, approved by
Village. Dedlcatlons or payments in lieu
 made to and approved by the Village

£ ﬁ ,,,,,,, e
 Submit final plat to Village Manager
i | ]

If denied, the applicant may appeal to
. Board of Adjustment

If approved, final plat fe‘c’ordéd by Moore
County Register of Deeds and a copy ﬂled
, ‘ wrth Vlllage ‘

173



9.17.1.3

(a)

(b)

(©)

Summary of Approval of Major Subdivisions

Approval Required: All plats for major subdivisions shall be reviewed and approved
pursuant to the procedures and requirements set forth in Sections 9.17.1.3 through
9.17.1.6 below. A major subdivision is any subdivision that does not qualify as an
exempt or minor subdivision as defined herein;

Summary of Procedures: The approval of plats for major subdivisions is a multi-step
process. A proposed preliminary plat (Appendix E) is first submitted to the Village
Planner. The Village Planner and TRC reviews the application for completeness
and errors and provides written comments to the applicant. The applicant then makes
revisions and corrections to the preliminary plat in response to the comments of the
Village Planner. The Planning and Zoning Board shall conduct a public hearing in
accordance with section 4.1.1 (a) of this ordinance and then reviews the preliminary
plat along with the comments and recommendations of the Village Planner. This process
continues until compliance is determined. The Planning and Zoning Board then submit
its recommendations regarding the preliminary plat to the Village Council. Once the
Planning and Zoning Board has submitted its recommendation on a proposed subdivision
to the Village Council, the Village Council_shall conduct a public hearing in
accordance with section 4.1.1 (a) of this ordinance and then reviews the preliminary
plat and the Planning and Zoning Board’s recommendations, and approves, conditionally
approves, or rejects the preliminary plat; Prior to the submittal of the preliminary plat to
the Village Planner, the subdivider, at their discretion may submit a sketch plan
(Appendix A) for initial review and comment.

After the Village Council approves the preliminary plat and the Village Engineer
approves construction plans for all proposed public improvements, the applicant then
proceeds to make land dedications and install improvements on the property in
accordance with the approved preliminary plat. Upon carrying out the improvements, the
applicant submits a final plat for approval by the Village Planner. The final plat is
approved when the applicant has properly made all dedications and properly installed all
improvements that are required by this Ordinance and the approved preliminary plat and
construction plans.
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(d)

Flow Chart for Approval of a Major Subdivision

Imtlal ryewew of Sketch Plan by Village
' ~ Planner (optlonal) .

. A
Prehmmary Plat and app xcatlon presented
' to Vmage Planner '

Review by Vlllage Pl anner and TRC HIStOi’IC
, rewew if necessary

I
P&7 Board hblds pub lic hearmg, reviews and
forms a recommendation which is forwarded
' to the Vrl age Counml

1
ViI,Iageru ncil reviews and may holds
__apublic hearing,

{
Village Councilyayc’ts" on the application.

3

If approved or conditionally approved,
construction plans submitted for approval by
~ approprlate Vil Iage Staff

i
All improvements made in compliance with
Village Standards. Improvements are
inspected and excepted. All guarantees and
dedicatuons or payments in lieu are approved
and accredited. ~
i

" , Submit final plat for approval to Vlllage
; , P[anner ‘

I

Village Planner reviews.

Village Planner appro'ves ﬁné,ly plat.
, P

Final plat recorded by Moore County Register
of Deeds and a copy is filed with the Village.

If the Village Council denies application the
apphcant may appeal to the Superior Court
of Moore County ‘

Village Planner denies the final plat. .

_ The applicant may make the necessary
improvements OR applicant may appeal
dec&s:on of Village Planner to Board of

Ad ;ustment
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9.17.14 Summary of Approval of Subdivisions Associated With a General Concept Plan

(a) Application Requirements:

¢)) When a property has been rezoned following the procedures of this Ordinance
with an associated General Concept Plan the process and approval of the
Preliminary Plat shall be administered by the Village Planner.

(b)  Flow Chart for Path on Subdivision associated with a General Concept Plan

General Concept Plan is previously approved.
Appllcatlon and Pre |mmary Plat submitted to Wlage
' Planner .

and if Prehmmary Plat is consistent with the Generaf

Concept Plan.
, y , ,
I i
 If approved, construction plans submitted for | found inconsistent, the General Concept Plan must be
e by Vill " Stelt. revised and reprocessed, or the Preliminary Plat must be
@ e revised to be consistent with the General Concept Plan.

Vﬂlage Standards Improvements are made and
_ accepted. All guarantees and dedications or
payments in lieu are approved and accrednted

. Submit final plat to V;Hage Planner.

%

If approved, final p!at:reéorded by Moore CoL“l"nty .
Register of Deeds and a copy is filed with the Village.
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9.17.1.5

(a)

(b)

(©)

(d)

(e)

Preliminary Plat Approval

Application Requirements:

(1) An application shall include the information listed in Appendix E, as it may be
amended from time to time by the Village Council. Incomplete or incorrect
information shall result in rejection or refusal to act on the application by the
Village Planner;

Village Planner’s Review:

(1) The Village Planner and other applicable agencies shall review the preliminary plat
for compliance with the development standards set forth in this Ordinance. The
comments of the Village Planner which may include necessary or suggested
revisions to the submitted plat, shall then be provided to the applicant by the
Village Planner;

(2) The applicant shall review these comments, may adjust the plat accordingly, and then
resubmit the preliminary plat along with a written response to the comments of
the Village Planner;

(3) As part of the above review, the Village Planner shall transmit the proposed
preliminary plat for review to the Technical Review Committee.

Minor Subdivisions: Review and Action by the Village Manager: Upon receipt of the
application and preliminary plat for minor subdivisions, the Village Manager shall review
the plat, the comments of the Village Staff Technical Review Committee, and shall
approve or disapprove the preliminary plat;

Minor Subdivisions: Appeal of Disapproval to Village Council: In the event the Village
Manager disapproves a minor subdivision, an appeal may be filed with the Village
Council within ten (10) days of disapproval. If an appeal is filed, the Village Council
shall review the minor subdivision in accordance with the procedural provisions for
major subdivisions, and may affirm, reverse or modify the Manager’s disapproval;

Major Subdivisions: Review and Action by the Planning and Zoning Board:

(1) The Village Planner shall forward the application and preliminary plat to the
Planning and Zoning Board along with the recommendations of the Technical
Review Committee after the Village Planner has deemed compliance

(2) The Planning and Zoning Board shall review the preliminary plat, the
recommendations of the Technical Review Committee, , and the requirements of
this Ordinance and shall formulate a recommendation to the Village Council for
appropriate action on the preliminary plat. The recommendation of the Planning
and Zoning Board shall be in writing,

(3) The Planning and Zoning Board may request the applicant to revise the preliminary
plat before it is submitted to the Village Council for approval.
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Action by Village Council:

(1) The recommendations of the Planning and Zoning Board and the Technical Review
Committee shall then be forwarded to the Village Council for action. Along with
the application for preliminary plat The Village Council shall review this
information and either approve, conditionally approve, or reject the preliminary
plat;

(2) Approval of the preliminary plat shall authorize the applicant to proceed with
obtaining construction plan approval from the Village Engineer and obtaining
construction permits for the necessary improvements indicated on the
preliminary plat in preparation for approval of the final plat pursuant to Section
9.17.1.6 below;

(3) If the Village Council approves a plat with conditions, the following requirements
shall apply:

(1) All conditions, and the reasons for requiring the conditions, shall be
stated in the record of approval of the preliminary plat. Such conditions
may include, but are not limited to, the following matters:

a. The configuration of lots and streets;
b. The arrangement of utility networks on the property;
c. The location of dedicated land and rights-of-way;
d. The payment of fees in lieu of such dedications;
e. The location of required improvements.
(i1) Upon obtaining construction plan approval from the Village Engineer

and any necessary construction permits, the applicant is authorized to
proceed with construction of the improvements indicated on the
preliminary plat, but approval of the final plat is also contingent on
satisfying the conditions imposed by the Village Council.

G If the Village Council rejects the preliminary plat, then the reasons therefore shall
be stated in the record of action on the preliminary plat, along with
recommendations for ways to revise the preliminary plat so that it could be
approved;

(5 Failure of the Village Council to act on the preliminary plat within 90 days of the
first Village Council meeting in which the application is made an agenda item,
the plat and recommendations from the Planning and Zoning Board, shall be
deemed approval of the preliminary plat, authorizing the applicant to proceed
with the approval of the construction plans of the improvements indicated on the
preliminary plat in preparation for approval of the final plat pursuant to Section
9.17.1.6.
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9.17.1.6

(a)

(b)

(©)

(d)

(e)

80

Final Plat Approval

Applicable Requirements: Within the time limit stated in subsection (c) below, the
applicant shall file an application for final plat approval, for that portion of the approved
preliminary plat which the applicant proposes to record and develop at the time, with the
Village Planner on a form prescribed by the Village, along with the prescribed fee, and
shall include the information shown on the preliminary plat and the information listed in
Appendix E, as it may be amended from time to time by the Village Council;

Forms for Final Certification: The appropriate certificates and notes shown in Appendix
E shall be placed on this final plat;

Failure to Apply for Final Plat Approval - Time Limit: Failure to file an application for
final plat approval within the time period shall render the preliminary plat null and void.
At least one-half (1/2) of the lots must be provided with all of the required infrastructure
within the first two (2) years. The entire subdivision plat must be completed within five
(5) years of the first approval date of the subdivision plat. Failure to complete
construction by these deadlines automatically voids the undeveloped portions of the
subdivision plat unless the approving body finds that all of the following have been met:

¢)) A written request for extension has been made to the Village Planner for General
Concept Plans, the Village Manager for Minor Subdivisons, or the Village
Council for Major Subdivisions at least 30 days before the expiration of the
approved site plan;

2) Unconstructed portions of the stte-plan subdivision conform to all ordinances,
policies and plans of the Village in effect at the time of the requested extension.

Application Requirement: The application shall contain or be accompanied by such
information, final plat, other plans, and final certifications as required on the application
form;

Required Dedications and Improvements: Prior to approval of the final plat, all
improvements shall be installed on the property or financial guarantees put in place per
Sections 9.17.26, 9.17.27 and all dedications or payment in lieu thereof shall be
completed;

Village Planner Review and Approval of Final Plat:

D) Approval of the final plat shall be the responsibility of the Village Planner. The
final plat shall be approved if it is in substantial conformity with the preliminary
plat and the applicant has carried out the improvements shown on the preliminary
plat, or provided financial guarantees per Section 9.17.26, 9.17.27 and made all
dedications or payments in lieu thereof, as indicated in the approved preliminary
plat. The Technical Review Board shall review the final plat for compliance with
these requirements;

2) If all conditions and requirements for approval of the final plat have been met,
the Village Planner shall mark approval on all copies of the final plat, and then
the Village Clerk shall sign the plat for recording. The Village Planner shall
return the approved and signed copies to the applicant, two of which the
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applicant shall file with the Moore County Register of Deeds, one for the Village
and the other for the Register’s records;

9.17.1.7 Effect of Approval of Final Plat

(a) After obtaining approval of the final plat, the approved plat shall be recorded within 30
days or the plat shall become null and void;

(b) The recording of the approved plat with the Register of Deeds shall authorize the
subdivider, or any subsequent developer of the property, to proceed with applications for
a development permits on the individual parcels.

9.17.1.8 Actions by Mooere County Register of Deeds

The Village shall file a copy of this Ordinance with the Moore County Register of Deeds. The
Review Officer shall not authorize and the Register of Deeds shall not thereafter file or record a plat of
subdivision located within the corporate limits or extraterritorial jurisdiction of the Village without the
approval of the Village as required in this Section. The landowner shown on a subdivision plat submitted
for recording, or his authorized agent, shall sign a statement on the plat stating whether or not any land
shown thereon is within the corporate limits or extraterritorial jurisdiction of the Village. The filing or
recording of a plat of a subdivision without the approval of the Village as required by this section, shall be
null and void. The Clerk of the Superior Court of Moore County shall not order or direct the recording of
a plat where such recording would conflict with this Section.

9.17.1.9 Restriction on Sale or Transfer of Subdivided Land Without an Approved Final
Plat

Any person who transfers or sells any land located within the corporate limits or extraterritorial
jurisdiction of the Village by reference to a plat which has not been approved by the Village and recorded
with the Moore County Register of Deeds, shall be guilty of a misdemeanor even if the instrument of
transfer contains a metes and bounds description. The Village also may enjoin such transfer or sale by
filing an action for an injunction.

9.17.1.10 Revisions to Approved Plats
Any amendment or revision to a recorded final major or minor subdivision plat or portion thereof,

shall be accomplished in the same manner as for original approval of a plat as required by the sections
above, except for the following minor amendments:

(a) Allowable Changes: Upon the request of the applicant, the Village Planner may approve
the following minor changes to an approved subdivision plat without further review by
the Planning and Zoning Board, or Village Council:

g)) Combination or recombination of existing platted lots so that the total number of
lots is not increased and the amended plat represents the same general lot
relationships as shown in the plat prior to amendment provided, however, that:

(1) No lot or tract of land shall be created or sold which is smaller than the
size shown on the approved plan, except when such lot or tract is re-
subdivided to provide additional acreage to immediately contiguous lots
or tracts, which will remain in single ownership;
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(b)

(©)

(d)

(i1) The location, function and size of drainage, easements or rights-of-way
shall not be changed in any substantive way so as to impair their function
as designed;

(i)  Street alignment and block sizes shall not be changed;

(iv) The property line between the back of the lots shall not be changed;

) The rear portion of the lots shall not be subdivided from the front part.

(vi) Open space perimeter shall not be modified to change conditions to
abutting platted lots.
2) Minor field alterations to accommodate physical site conditions involving

interior features of the site design, including relocation of easements, utilities and
infrastructure, which represents the same general lot and easement relationships,
topography, landscaping, and minimum utility standards;

3) Where a subdivision is required to have a perimeter buffer and where the
approved plant materials are unavailable, substitution of the approved plant
materials for alternate plant materials, which will accomplish the intent of this
Ordinance and the approved preliminary and final plat.

(4) Changes to the phasing of development.

Revised Subdivision Plats Required: New subdivision plats are required to show the
proposed changes as allowed in (a) above;

Review by Village Planner: The Village Planner shall submit all such requests to the
Technical Review Committee in order to determine the potential impact of the requested
change in any requirement or code administered by other agencies of the Village;

Standards of Review: Before approving any such change, the Village Planner shall make
the following findings:

) That all changes conform to the minimum required standards for the zoning
district in which the property is located;

2) That all additions, alternations, and expansions shall be compatible with the
existing or approved lots, easements and infrastructure, open space and common
areas;

3) That any additional required landscaping shall be comparable to the approved

subdivision plat and shall follow Village specifications and guidelines;

@) That the effect of the landscaping, buffers, or screening on the site, or on the
approved subdivision plat is not diminished;

(5 That the number of access points to streets is neither increased, decreased, nor
substantially relocated;
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(6) That the circulation pattern provides for the safe, controlled, and orderly flow of
pedestrians and vehicles;

N That the change will result in better or equal performance of the overall
objectives of the approved subdivision plat and specific zoning district
classification;

(8) That the changes do not otherwise violate any provision of this Ordinance, the

Village Code, or other applicable laws;

C) That the use and development of the property is otherwise in full compliance
with the requirements of this Ordinance.

(e) Appeal: The applicant shall have the right to appeal to the Village Council the decision of
the Village Planner regarding any such change. Before the Village Council makes a
decision, the Planning and Zoning Board shall render its opinion on the merits of the
appeal to the Village Council.

9.17.1.11 Required Open Space
Purpose

The Purpose of the Required Open Space is to manage the subdivision of land for residential development
in a manner that results in more effective conservation of the natural environment and the preservation of
a Village’s community character. Required Open Spaces are designed to function as a municipal land use
management tool that will enable the conservation and protection of a site’s important features, including
natural, historical and archaeological resources and community character, such as scenic vistas, view
sheds, and greenway connections. At the same time, required open spaces enable a property to be
developed for single family detached housing at the same gross density as is permitted under existing
underlying zoning. All major subdivisions of land in the following residential zoning districts shall
comply with the following required open space regulations and all structures in the zoning districts shall
comply with the following dimensional requirements, except as may be otherwise provided by this
Ordinance:
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9.17.1.11a Table of Required Open Space Dimensional Requirements

Requirements Zoning District
R-210 R-30 R-20 R-15 R-10 R-8
Minimum Amount of 25% 15% 15% 15% 15% 15%
Required Open Space
Minimum Lot Size 3.5 acres 24,000 16,000 12,000 8000 6400
sq. ft sq. ft. sq. ft. sq. ft. sq. ft.
Minimum Lot Width 100 feet 80 feet 65 feet 60 feet 60 feet 50 feet
At the Setback Line
Minimum Front Yard 100 feet 32 feet 32 feet 24 feet 24 feet 16 feet
Setbacks
Minimum Side Yard Setbacks 40 feet 16 feet 12 feet 12 feet 12 feet 8 feet
Side Street Setbacks 50 feet 16 feet 16 feet 16 feet 16 feet 12 feet
Minimum Rear Yard 50 feet 24 feet 24 feet 24 feet 20 feet 16 feet
Setbacks
Maximum Lot Covered By 30% 36% 42% 45% 48% 50%
Impervious Surface

**% Dimensional Standards indicated in this table are applicable only to Residential
Subdivisions that meet the Required Open Space regulation of this Ordinance and to the future
development of the lots created under these regulations. All unmodified applicable
dimensional requirements presented in the Table of Dimensional Requirements, Section 9.2a,

shall apply.

(b) Within the Zoning Districts listed in Section 9.17.1.11a Table of Required Open Space Dimensional
Requirements of this Ordinance, any proposed major subdivision shall conform to the requirements as

follows:

Prior to submitting a preliminary plat, the subdivider shall submit to the Village Planner
three (3) copies of a sketch plan that shall include the following elements:

¢h) Site Analysis: The subdivider shall prepare a site analysis identifying floodplains
and wetlands along with other significant features such as woodlands, tree lines,
open fields or meadows, scenic views into or out from the property, watershed

)

divides and drainage ways, existing structures, location(s) of existing cemeteries,
road ways, existing trails, significant wildlife habitat, prime agricultural
farmland, and historic, archaeological, and cultural features listed (or eligible to
be listed) on national, state, county, or local registers or inventories;

Open Space Allocation shall be determined as required in the Table of Required

Open Space Dimensional Requirements. At least twenty-five percent (25%) of
the open space shall remain in its natural state. This open space shall be provided
in one or more parcels with the objective of maintaining natural systems and
wildlife corridors, but consideration shall be given to connecting open space
within a subdivision and to adjacent properties and subdivisions. A thirty
(30)foot buffer is required around all bodies of water, including wetlands;
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9.17.1.12

(a)

(b)

(©)

3) View sheds: To preserve the character of Pinehurst, developments fronting on
minor or major thoroughfares or rural roads should be given consideration for a
visual buffer from the public realm, the road and road right of way.

@) Preliminary Subdivision: Upon completion of this Section and creating a
subdivision design that incorporates all of the principles and design elements of
this section and upon receiving a general approval of the Village Planner that
these elements have been met on the submitted sketch plan, the subdivider may
proceed to prepare and submit a preliminary plat for the development that is
consistent with the previous sketch plan process and complies with all applicable
regulations for subdivision approval within the Village of Pinehurst.

Required Dedications, Improvements and Design Standards in General

The requirements of this Section refer to all subdivisions, both residential and non-
residential, unless otherwise noted;

The following dedications and improvements shall be installed in accordance with the
appropriate standards where required prior to the approval of the final plat of a
subdivision or the phase of a subdivision:

(1) Land, easements, or fees in lieu thereof, for, parks, greenways;
2) Required or provided open space and common areas.
3) Monuments and markers;

(4) Streets;

) Curbs and gutters;

(6) Storm drainage;

(7 Sidewalks and greenways or payment in lieu of Section 9.1.1.
(®) Utilities;

9 Street signs;

(10)  Street lights;

(11 Street yards, street trees and landscaped buffers around the perimeter of the
subdivision.

(12)  Financial guarantees and warranties,
A Building Permit shall not be issued, and a building or structure shall not be occupied,
until and unless all dedications, or payment in lieu thereof, and improvements required by

this Section have been installed in a satisfactory manner and approved by the appropriate
Village staff for the final plat;

184



(d)

(e)

A subdivision may be approved and in phases provided that no phase is smaller than 20
percent of the entire area of the subdivision, or two (2) lots, whichever is larger and
provided that the Village Planner finds that the infrastructure for the phase can support
the phase as an independent unit;

The subdivision development and design standards of this Section may be modified by
exceptions contained in the provisions of certain overlay districts in which case the
overlay district provisions shall take precedence.

9.17.1.13

(a)

(b)

(c)

(d)

9.17.14

(a)

(b)
(©)

(d)

(e)

Blocks

Blocks shall be laid out with due regard to the type of use to be established within the
subdivision;

Block lengths shall not exceed 1,000 feet, and shall be no less than 300 feet except where
said block adjoins a golf course or lake or other natural features. Block formations shall
avoid long sections of straight lines;

Residential blocks shall have sufficient width to provide for two (2) tiers of lots of
appropriate depth, except where otherwise required to separate residential development
from through-traffic: except where said block adjoins a golf course, lake, or other natural
feature; and except where the block adjoins a different land use;

Pedestrian ways or crosswalks, no less than five (5) feet in width, shall be provided near
the center and entirely across any residential block which is 500 feet or more in length
where necessary to provide adequate pedestrian circulation or access to schools,
churches, retail stores, personal service establishments, or transportation facilities.

Lots

The size, shape, and location of lots shall be established with due regard to topographic
conditions, contemplated uses, and the character of the surrounding area;

Side lot lines shall be substantially at right angles or radial to street lines;

Property lines at street intersections may be required to be rounded, with a radius of at
least 20 feet; a greater radius may be required as part of the approval of the preliminary
plat;

The minimum width of the lot at the street right-of-way line shall meet the requirements
of Table of Dimensional Requirements and be large enough to accommodate all
driveways, drainage facilities, and utilities in accordance with the Village’s design
standards and policies;

All principal residential buildings shall be oriented toward the front yard. For corner lots
and through lots, the proposed direction of the building shall be shown on the plats.

185



&y

9.17.1.15

(@)

(b)

(c)

(d)

(e)

({3]

Flag lots shall be limited to one lot per subdivision or 2% of the total number of
lots whichever is greater.

Streets

All streets within a subdivision shall be designed and built in accordance with
the standards of this Section and in accordance with the Village of Pinchurst
Engineering Standards and Specifications Manual. These standards are considered to
be minimum standards and may be increased in a particular instance, where
necessary, to make a proposed street conform to sound traffic engineering standards
and principles to accommodate for thoroughfare plans and the Village of Pinehurst
Engineering Standards and Specifications Manual ;

Streets shall be designed and located with regard to existing and proposed streets, to
the topography of the area, to such natural features as streams and forested areas, to
public convenience and safety and to the proposed use of land to be served by such
streets. The proposed street layout shall be consistent with good land plamning
practices for the type of development proposed, and shall be coordinated with the
street system of surrounding areas. All streets shall provide for the continuation or
extension of the principal streets in surrounding areas and shall provide reasonable
means of ingress and egress for surrounding properties. Street design shall avoid
long sections of straight street lines. Roundabouts shall be provided where traffic
conditions would warrant in accordance with the Village of Pinchurst Engineering
Standards and Specifications Manual;

The names of the streets and the addresses of the individual lots in the subdivision
shall be reviewed and approved as part of the preliminary plat. The names of new
streets shall not duplicate or be similar to the names of existing streets anywhere in
Moore County. Where a new street extends or continues an existing street, the name
of the existing street shall be used for the new street;

Thoroughfares shall be constructed and dedicated to the Village when the tract to be
subdivided embraces any part of a thoroughfare designated on the official Map of
Thoroughfare Plan to which the subdivision shall have right of access. Right-of-
way to which the subdivision would not have right of access shall be reserved;

If the adjacent property is undeveloped and the street must be a dead end
street temporarily, the right-of-way shall be extended to the property line. A
temporary cul-de- sac shall be provided for all temporary dead-end streets, with the
notation on the subdivision plat that land outside the normal street right-of-way
shall revert to the abutters whenever the street is continued;

Street Trees Required: For all new one three (3) inch caliper, large hardwood

9.17.1.16

or pine tree per 40 lineal feet of street frontage minus driveways shall be
planted in the road right of wav on both sides of the road. These street trees shall

be appreved by the Village Engineer as being acceptable street trees. These trees
shall be planted outside of site triangles and not conflict with anv utilities.

Alternate type and size trees may be approved by the village engineer based on

existing site conditions and constraints.

Monuments and Markers
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The subdivider shall install such subdivision and property monuments and markers as
are required by NCGSs and the standards of practice for land surveying in North Carolina.

9.17.1.17

Street Lighting

Street lighting shall be installed by the developer with underground wiring, but only at
the following road junctions and crossroads that:

(a)

(b)
(©)
9.17.1.18

(@)

(b)
(©)

(d)

(e)

®

(2

9.17.19.

Periodically experience high volumes of traffic after darkness (e.g. hospital
shift changes);

Are part of an intersection with a primary State Highway;
Will facilitate pedestrian traffic in the Village Commercial District.
Storm Drainage

The subdivider shall provide an adequate drainage system for the proper drainage
of all surface water. The design of such a system shall be subject to the approval of
the Village Engineer in accordance with Village of Pinehurst Engineering Standards
and Specifications Manual.

No surface water shall be channeled or directed into a sanitary sewer;

Where feasible, the subdivider shall connect to an existing storm drainage system. In
the absence of an existing storm drainage system, the developer shall be required to
channel all storm water drainage to an existing watercourse where practicable;

Lakes, ponds, creeks and similar areas will be accepted for maintenance by the
Village only if the Village Council determines that sufficient land to be dedicated for
a public use not limited to the development which it lies.

The Village shall accept no responsibility to maintain any storm drainage
structures or easements, except for those lying within a Village right-of-way or
traversing Village- owned property;

Where a subdivision is traversed by a stream, lake, pond, water course or drainage
way, an easement shall be provided conforming with the lines of such streams and of
sufficient width as will be adequate for the purposes of maintenance as determined by
the Village Engineer.

Before installation, a complete set of construction plans for the proposed storm
drainage system prepared by a registered professional engineer shall be submitted for

approval by the Village Engineer.

Sidewalks

Sidewalks are required on one side of all new streets in all residential developments when
they serve eight or more dwelling units and on both sides of all new streets in non-residential
developments and subdivisions in accordance with the construction requirements set forth in the
Village’s Standards. Sidewalks are also required on existing street frontage of all non-residential

subdivision developments;-erpayment-intien-ofper-Seection9-1-2-of this-Ordinance.
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Along private gated streets that are being added to an existing neighborhood as a subsequent
phase, this requirement may be waived by the Village Council prior to preliminary plat approval if it
is determined that it is in the best interest of the public to allow for the continuation of the
development pattern within the existing sections of the development. In doing such the developer
or property owner shall apply for such waiver on a form provided by the village. This matter
shall be heard by Village Council at the next available meeting of the Village Council as determined
by the Village Council. Prior to making any decision of the matter the Village Council shall receive
a report from Village Planner on the individual waiver. Village Council may place such conditions
on a granted waiver as it sees fit as long as they are determined to be fair and reasonable and
acceptable to both the Village Council and the applicant at the time of approval.

Before installation, a complete set of construction plans for the proposed sidewalk system prepared by
a registered design professional shall be submitted for approval by the Village Planner

9.17.1.20
Utilities

(a) The application for a preliminary subdivision plat must be accompanied by
satisfactory evidence as to the adequacy of the proposed method and system of water
supply and sanitary sewage collection and disposal and by a certificate of approval
thereof by the Health Department or public utility provider. Public water and
sewer shall be required where available in accordance with Section 9.9;

(b) In addition to the requirements of the Moore County Health Department and any State
agencies regarding water and sewerage systems, all water and sewer mains shall be
installed with the connections for individual service lines included, running from the
mains to the property line of the property to be served, where said connections will
run under the pavement and paved areas, they shall be installed prior to paving;

© Water mains and sanitary sewers shall be installed in accordance with State of
North Carolina Standards and Village of Pinehurst Engineering Standards and
Specifications Manual and public utility provider for each lot in the tract of land
to be subdivided in whole or in part;

(d) Before installation, a complete set of construction plans for the proposed water and/or
sewerage system prepared by a registered professional engineer shall be submitted for
approval by the Village Engineer or public utility provider.

(e) The Village or public utility provider may require installation of oversized facilities
when it is in the interest of future development of property not owned by the
subdivider. The Village or public utility provider shall pay for that portion of
the improvement that exceeds the typical Village or public utility provider standards
if the oversized facilities are required for use of development of property other than
that of the subdivider. Any payment by the Village or public utility provider shall be
based upon costs pre-approved by the Village or public utility provider;

4)) All electrical, cable antennae, natural gas, telephone, and other service lines shall

be installed underground in accordance with offsets and depth specified by the
Village or public utility provider.

9.17.1.21 Dedication-of-Open-Space-and-Reereational-and-Reserved
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9.17.1.23 Name of Subdivision

The name of the subdivision shall not duplicate nor closely approximate the name of an existing
subdivision within Moore County unless it is an extension of that subdivision and may be adopted only
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with the approval of the Village Planner, Village Manager and Village Council.

9.17.1.24

(2)

(b)

(©)

9.17.1.25

9.17.26

(a)

(b)

(©)

Historic Properties and Natural Assets

In any subdivision, actions will be taken to safeguard the heritage of the Village by
preserving any archaeological site or any property therein, or located on adjacent
property thereto, that embodies important elements of its cultural, social, economic,
political or architectural history and likewise all due consideration should be given to
promoting the use and conservation of such property for the education, pleasure and
enrichment of all the residents of the State of North Carolina;

The name and location of all historic properties, located within the proposed subdivision
or within any contiguous property, shall be clearly identified on both the preliminary and
final plats. If any such historic property is listed on the U.S. Department of Interior’s
National Register of Historic Places, or has been designated by local Ordinance as an
“Historic Property” pursuant to NCGS 160A, Article 19, Part 3A, the Village Council
may provide that the North Carolina Department of Cultural Resources, Division of
Archives and History shall be given an opportunity to make recommendations concerning
an individual subdivision plan before the plan is approved;

In all subdivisions, actions shall be taken to preserve natural features such as trees, ponds,
streams, rivers and lakes and areas of environmental concern.

Timing and Inspection of Improvements

Level Required for Final Plat Approval: The final plat shall not be approved until and
unless the subdivider has installed all improvements in accordance with the requirements
of this Ordinance and the approved preliminary plat;

Inspection: Prior to approval of the final plat or the issuance of any certificates of
occupancy, the Village Engineer and Village Planner shall inspect all improvements for
conformance with the requirements of this Ordinance and the approved plats. The
Village Engineer and Village Planner shall have fifteen (15) business days after the
applicant has requested an inspection to inspect and certify the improvements as being
constructed in accordance with the requirements of this Ordinance and the approved
plats, or to provide the applicant with a list specifying all defects, deficiencies, and
required repairs

Building Permit: The Planning and Inspections Department shall issue no Building
Permit for development within the subdivision until and unless the subdivider has
installed all improvements in accordance with the requirements of this Section and the
approved preliminary plat, and all such improvements are functional and the final plat has
been recorded for the lot to be built upon;

Improvement Guarantees

(a) Performance Guarantee: In lieu of prior construction of the improvements required
by this Ordinance, the sub-divider shall guarantee that such improvements will be
carried out according to Village specifications at his/her expense. Additionally, the
sub-divider shall submit a schedule for the completion of the remaining infrastructure
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(b)

(c)

(d)

(e)

®

(g

()

(1)

improvements.

Types of Guarantees: Such guarantee may be in the form of a surety bond made by a
surety company licensed to do business in North Carolina or certified check drawn in
favor of the Village, or cash deposited with the Village, or a letter of credit from a
local bank. Such guarantees shall be in an amount of not less than one hundred fifty
(150) percent of the cost of the construction of the required improvements as
estimated by the Village Engineer.

Local Bank defined: Any bank, savings and loan association, or trust company with a
physical branch located in the State of North Carolina and within a 100 miles radius
of the Village of Pinehurst.

Time Limit; Improvements must be completed by the developer within five (5) years
of the approval of the performance guarantee. The applicable guarantee shall be
renewed at least 15 days prior to expiration or be self-renewing. Failure to renew the
performance guarantee 15 days prior to the expiration shall be considered defaulting
by the developer. Any renewal of the performance guarantee shall be done in the
same fashion as the original performance guarantee.

Default by Developer

1. Upon default, meaning failure on the part of the developer or surety to make
timely completion of the required improvements, the Village may require the
developer, the surety, or the financial institution holding the escrow account to
pay all or any portion of the bond or escrow account fund to the Village.

2. Upon payment, the Village, in its discretion, may expend such portion of the
funds as it deems necessary to complete all or any portion of the required
improvements.

Release of Guarantee: The Village Manager may release a portion of any security
posted as the improvements are completed and recommended for approval by the
Village Engineer. Such funds shall be released within thirty (30) days after approval
of all improvements by the Village Engineer.

As-built drawings required. As a condition of release of any Guarantee, as-built
drawings and plans of all water system, sewer system, streets, sidewalks and storm
drainage system facilities shall be prepared by the subdivider and submitted to the
Village Engineer and Moore County Ultilities at the time of request for Final Plat
approval or release of any surety for required improvements, whichever comes later.
These plans should show all easements and/or rights-of-way to demonstrate that the
required improvements and facilities are properly placed. These drawings need not be
placed on the final plat. Electronic copies of Final Plats, AutoCAD compatible, shall
be submitted with all as-built plans if so required by this Ordinance, the Engineering
Standards Manual or Moore County Utilities.

Village Attorney Review.  All instruments for performance guarantees shall be
reviewed by the Village Attorney and a recommendation regarding their sufficiency
made to the Village Manager.

Note on plat. There shall be language placed on the final plat that states that all of the
required improvements have not been installed for the development and that the lots
being platted may not be buildable until such times as all required improvements
have been made. The total amount of the performance guarantee shall also be placed
on the plat.
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9.17.27 Substitute Performance Guarantees
This Ordinance applies only where all of the following requirements are met:

(a) A subdivision of land achieved final plat approval based on the posting of financial guarantees in
lieu of completing required public infrastructure; and

(b) A financial guarantee was issued by a financial institution that has failed and been closed and the
FDIC, as receiver, has disaffirmed and repudiated such financial guarantee(s); and

(c) The developer has failed or refused to provide a replacement financial guarantee(s) or to complete
such required public infrastructure; and

(d) The developer sold and conveyed lots to third parties prior to the date on which the Village was
notified by the FDIC that the financial guarantees were disaffirmed and repudiated (‘Notification
Date"); and

(e) Sufficient infrastructure has been installed by the developer in such phase or phases such that
acceptable access is provided and adequate utilities are installed for fire protection, potable water
and sewer service. This shall be determined by the village engineer and the fire marshal.

If all of the requirements set forth above are met, then, in such developments or phases thereof, lot owners
who purchased lots before the notification date wishing to build new heated square footage or additions of
heated square footage may provide a substitute financial guarantee (SFG) on a per lot basis. The SFG
shall be determined by Council based on the amount of the repudiated letters of credit issued for phase of
development and the number of undeveloped lots in that phase.

Once the SFG is determined, the Village may issue a building permit upon receipt of the SFG.
Certificates of occupancy shall not be withheld by the Village based on incomplete public infrastructure
or the failure to provide or maintain a financial guarantee if a SFG was provided for such lot, although
other PDO requirements will continue to apply.

Half of the SFG will be collected at or prior to issuance of a building permit and half will be collected
prior to the issuance of a certificate of occupancy. Such SFG shall be maintained by the Village and shall
be used by the Village to complete the infrastructure in that particular phase of the subdivision. In the
event the infrastructure in that phase of the development is completed by the developer or their successor
without cost to the Village, or in the event the Village completes the infrastructure and discovers that it
does not need all of the SFG funds provided for, the Village shall refund a proportionate share of such
SFG's not needed to the persons who provided them.

This regulation shall not obligate the Village to complete public infrastructure for which SFG's have been
provided until such time as adequate funds exist to complete the public infrastructure, although the

Village, in its sole discretion, may undertake such completion at any time.

The Village reserves the right to transfer these funds to a third party to ensure completion and acceptance
by the Village.
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Chapter 10. Village of Pinehurst Development Ordinance Definitions
Section 10.1 Use and Meaning of Words

Words contained in this chapter are those having an applied meaning and relative to the purposes
of this Ordinance. Words not listed in this chapter shall be defined by reference to:

1. The latest edition of the State of North Carolina Building Code or, if not defined
therein;

2. The latest edition of Webster’s new international dictionary, unabridged, which
documents are hereby incorporated by reference as if set forth in their entirety
herein.

Section 10.2 Definitions

Accessory Building: buildings that are located on the same parcel of property as the principal
structure and the use of which is incidental to the use of the principal structure.  Examples of
common accessory structures include, but are not limited to: garages, carports, and storage sheds.
Pole barns and hay sheds qualify as accessory structures where associated with bonafide farms,
and may or may not be located on the same parcel as the principal structure.

Accessory Structure: Arbors, trellises, pergolas, and storage sheds located on the same parcel
as the principle structure and the use of which is incidental to the principle structure.

Accessory Dwelling: a dwelling unit either added within an existing single family detached
dwelling or in a separate accessory structure on the same lot as the principal dwelling, or within a
commercial building for use as a complete, independent living facility with provision within the
accessory dwelling unit for cooking, eating, sanitation and sleeping.

Accessory Use: a use which is on the same lot as, and of a nature customarily incidental and
subordinate to the principal use, structure, or building on the property.

Act of God: An extraordinary interruption by a natural cause (as a flood or earthquake) of the
usual course of events that experience and or care cannot reasonably foresee or prevent.

Addition (to an existing building): an extension or increase in the floor area or height of a
building or structure, including porches, and other additions that change the volume/area or
building footprint. Additions to existing buildings shall comply with the requirements for new
construction.

Adult: adult person who has attained the legal age of majority; or 18 years.
Adult Establishment any establishment having a substantial portion of materials or

entertainment characterized by an emphasis on sexual activities, anatomical genital areas, or the
female breast as listed and defined in NCGS 14.210.10 (or any successor thereto).
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A-frame Sign: a sign with any upright, rigid supporting frame in the form of a triangle with
steeply angled sides that is hinged or joined at its top in the shape of the letter “a” forming a
triangle which conveys a message. Such a-frame signs do not include human directional signs
upon which a sandwich board sign is hung nor does it include signs which are attached to metal
prongs similar to real estate signs.

Agriculture, Livestock: the use of land for the keeping, grazing, feeding, or breeding of
livestock, including cattle, hogs, sheep, goats, and poultry, and also animal specialties such as
rabbits and fish and fur-bearing animals in captivity. This definition is not to include horse
farms, as they are listed as a separate use.

Agriculture, Non-Livestock: the use of land for the production of grains, field crops,
vegetables, fruits, and nuts, and for horticulture and floriculture.

Alcoholic Beverage Sales Store: the retail sales of liquor, spirits and/or other alcoholic
beverages for off-premise consumption as a primary use and owned or operated by the State of
North Carolina Alcoholic Beverage Commission.

Alley: a public or private service road which affords only a secondary means of access to
abutting property and is not intended for general traffic circulation.

Amusements, Indoor: establishments that provide commercial entertainment activities
completely within an enclosed structure such as video arcades, skating rinks, roller rinks, and
bowling alleys.

Amusements, Qutdoor: establishments that provide commercial recreation activities primarily
outdoors such as miniature golf establishments; go-cart facility; theme parks, carnivals,
fairgrounds, and midways; paintball parks; and water parks.

Animal Hospital: a public or private institution, whether organized for profit or not, which is
devoted primarily to the maintenance and operation of facilities for the diagnosis and treatment
or care of animals that are admitted for overnight stay or longer in order to obtain veterinary
treatment for illnesses, diseases, injuries, and deformities.

Annexation Petition: also known as a voluntary annexation petition. The extension of the
Village boundaries by the petition of the owners of real property following the form of petition
specified by NCGS 160a-31.

Antenna: a transmitting and/or receiving device used in telecommunications that radiates or
captures radio and/or television signals.

Antenna, Directional: an antenna or array of antennas designed to concentrate a radio signal in
a particular area.
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Antenna, Microwave: a dish-like antenna manufactured in many sizes and shapes used to link
communication sites together by wireless transmission of voice or data.

Antenna, Omnidirectional: an antenna that is equally effective in all directions, and whose size
varies with the frequency and gain for which is it designed.

Antenna, Whip: an antenna that is cylindrical in shape. Whip antennas can be directional or
omni directional. Their size varies based upon the frequency and gain for which they are
designed.

Apiary: the assembly of 1 or more colonies of bees at a single location.

Approved: certified as correct or otherwise meeting the requirements of this Ordinance by a
Village official or other authority having jurisdiction.

Aquifer: a water bearing stratum of permeable rock, sand or gravel.
Architect: a professional architect registered by the State of North Carolina.

Area of Shallow Flooding: a designated zone on a community's Flood Insurance Rate Map
(FIRM) with base flood depths determined to be from 1 to 3 feet. These areas are located where
a clearly defined channel does not exist, where the path of flooding is unpredictable and
indeterminate, and where velocity flow may be evident.

Area of Special Flood Hazard: the land in the 100-year flood plain, as designated by the
Federal Emergency Management Agency (FEMA), subject to a one (1) percent or greater chance
of flooding in any given year.

Art Gallery: a space for the exhibition or sale of art, usually visual art, including, but not
limited to, paintings, photography, and sculpture.

Artisan Workshops: the assembly, fabrication, production or processing of goods and materials
using processes that ordinarily do not create noise, smoke, fumes, odors, glare, or health or safety
hazards outside of the building. These typically involve the work of artisans or craftsmen.

ATM: self-service machines used by banking customers for financial institutions, including
deposits, withdrawals and fund transfers, without face-to-face contact with financial institution
personnel. These machines may be located at or within banks, or in other locations.

Attached Dwelling: a building which contains two or more dwelling units which share one or
more common walls for fifty (50) percent or more of their length, with each dwelling unit

located on a separate lot.

Automotive Repair: the automotive repair, rebuilding, or reconditioning of motor vehicles or
parts thereof, including collision service, painting, and steam cleaning of vehicles.
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Awnings: an architectural projection that provides weather protection, identity and/or
decoration, and is wholly supported by the building to which it is attached, and is comprised of a
lightweight, rigid, or retractable skeleton over which an approved cover is attached.

Backyard Pens / Coops : the long-term keeping of fowl, rabbits, and other similar small
creatures in backyards as accessory uses to existing residential structures.

Banks, Credit Unions, Financial Services: establishments that engage in financial transactions
that create, liquidate, or change ownership of financial instruments. Banks, credit unions, and
savings institutions may perform central banking functions, accept deposits, and lend funds. In
addition to banks and credit unions, financial services institutions may include: credit agencies,
trust companies, holding companies, savings and loan institutions, securities/commodity contract
brokers and dealers, security and commodity exchanges, vehicle finance (equity) leasing agencies,
and investment companies.

Bar/Tavern/Night Club: a business where alcoholic beverages are sold for on-site consumption,
which are not part of a larger restaurant. Includes bars, taverns, pubs, and similar establishments
where any food service is subordinate to the sale of alcoholic beverages. May also include beer
brewing as part of a microbrewery and other beverage tasting facilities. Entertainment including
live music, and/or dancing, comedy, etc. may also be included.

Base Flood Elevation (BFE): a determination of the water surface elevations of the base flood
as published in the Flood Insurance Study. When the BFE has not been provided in a “special
flood hazard area,” it may be obtained from engineering studies available from federal or state
or other source using FEMA approved engineering methodologies.

Base Flood: the flood having a 1% chance of being equaled or exceed in any given year.
Basement: that portion of a building that is partly or completely below grade.

Bed and Breakfast Homes (up to 9 rooms): a private home containing not more than 8 guest
rooms that offers bed and breakfast accommodations to guests.

Beekeeping: the rearing and breeding of honey bees.

Berm: any elongated earthen mound designed or constructed to separate, screen or buffer
adjacent land uses.

Best Management Practices (BMP): a structural or non-structural measures or techniques used
singularly or in combination to reduce non-point source inputs to receiving waters in order to
achieve water quality protection goals.

Billiard/Pool Hall: any place where the primary use is 1 or more billiard or pool tables, operated
or maintained, except for private family use, whether such place is a social club or a business
enterprise operated for profit. This shall not exclude other permitted uses from having no more
than 2 billiard or pool tables as an accessory use.
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Block: a tract of land or a lot or group of lots bounded by streets, public parks, golf courses,
railroad right-of-way, water courses, lakes, un-subdivided land, or a boundary line or lines of the
Village of Pinehurst or its extraterritorial zoning jurisdiction or any combination of the above.

Boarding or Rooming House: a detached residential structure that has been converted for use as
group living quarters.

Boutique Shop: a small shop or store that sells specialized goods, including for example, gifts,
fashionable clothes, accessories, or food.

Broadcasting Studio: a programming origination studio of a television station, radio station or
cable television provider.

Building: any structure built for support, shelter or enclosure for any occupancy or storage.

Building Envelope: an area of land upon which a principal and/or an accessory building may be
erected as defined by the building setbacks on a lot of record.

Building Floor Area: the gross floor area of an individual structure built for support, shelter or
enclosure for any occupancy or storage.

Building Footprint: the portion of a lot’s area, which is enclosed by the foundations of
buildings, plus any cantilevered upper floors.

Building Height: the vertical distance measured from the average elevation of the proposed
finished grade at the front of the building to the highest point of the roof.

Building Inspector: an officer or other designated authority charged with the administration of
the State Building Code and other duties described within this Ordinance.

Building Permit: a permit that allows the commencement of construction of a structure or
building, after being issued by the Planning and Inspections Department pursuant to chapter 4 of
this Ordinance and the State Building Code.

Building Setback Line(s): lines parallel to and inside of the lot lines, at the setback distances
prescribed by this Ordinance.

Building Setback: the minimum distance from the property line to the farthest projection of the
exterior face of buildings, walls or any other form of construction (i.e. decks, landings, terraces,
porches and patios on grade).

Built-Upon Area (BUA): that portion of a development project that is covered by impervious
or partially impervious surface including, but not limited to, buildings; pavement and gravel
areas such as roads, parking lots, and paths; and recreation facilities such as tennis courts. “Built-
Upon Area” does not include a wooden slatted deck or the water area of a swimming pool.
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Bulkhead: a vertical wall structure designed to retain shoreline material.

Business Support Services: establishments that provide any of the following: document
preparation, telephone answering, telemarketing, mailing (except direct mail advertising), court
reporting, and steno typing. They may operate copy centers, which provide photocopying,
duplicating, blueprinting, or other copying services besides printing. They may provide a range
of support activities, including mailing services, document copying, facsimiles, word processing,
on-site computer rental, tax preparation, legal services and office product sales.

Caliper: diameter of a tree’s trunk taken 6 inches above the ground up to and including 4-inch
caliper size and 12 inches above the ground for larger sizes.

Canopy Tree: large trees whose total height and spread at maturity is greater than thirty feet.

Canopy: an architectural projection that provides weather protection, identity, or decoration and
is supported by the building to which it is attached and by at least one support at the outer end.

Cemetery: land used or intended to be used for the burial of the human dead and dedicated for
cemetery purposes, including mausoleums and columbariums, located on the site where a church
is the principle use.

Certificate of Occupancy: that document issued by the Village of Pinehurst at the conclusion
of all work done under all permits following inspection(s) by the appropriate inspector, showing
that all completed work complies with the applicable state and local laws and the terms of all
permits. No new building or part thereof may be occupied, and no existing building that has
been altered or moved may be occupied until the Planning and Inspections Department has
issued a valid Certificate of Occupancy.

Child/Adult Day Care: an individual, agency, or organization providing supervision or care on
a regular basis for children or adults who are not related by blood or marriage to, and who are not
the legal wards or foster children of, the supervising adults; and who are not residents in the
center; designed and approved to accommodate children or adults based on state regulations; not
an accessory to residential use.

Civic/Cultural Facilities: facilities designed to serve the community by promoting cultural
advancement. Such facilities may include live theater, dance, or music establishments; art
galleries, studios and museums; museums, exhibition, or similar facilities; libraries, auditoriums,
conference facilities, and convention centers.

Clinic: any building or portion thereof, the principal use of which is for offices of one or more
licensed physicians, ophthalmologists, dentists, physical or occupational therapists,
psychologists, or the like for the examination and treatment of persons on an out-patient basis
only and ambulatory/outpatient care facilities. See also medical laboratory and medical office.

Clubs and Lodges, Civic or Fraternal: private not-for-profit social or civil associations,
corporations, or other entities consisting of persons who are bona fide paying members and
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which own, lease, or use a building, a parcel of land, or a portion thereof, the use of such
premises being restricted primarily to members and their guests, including offices for local, state,
regional and national officials of that organization.

Clustered Dwelling: a housing development technique that concentrates dwellings on a part of
the site to allow the remaining land to be used for recreation, common open space, and
preservation of environmentally sensitive areas.

Columbarium: A structure of vaults for the placement of cremation urns.

Commercial Vehicles: vehicles for hire or used for business, or designed to transport goods or
equipment, whether or not displaying advertising indicia.

Community Center: structures and/or facilities which accommodate gatherings, indoor/outdoor
cooking, picnicking, recreation, and administration of homeowner associations, neighborhood
groups, or other persons having permission to use such facilities.

Community Park: a relatively large park owned by the Village of Pinehurst or Moore County
providing a wide variety of active and passive uses to the entire Village.

Community Shared Facilities: facilities designed to serve as amenities for residential
neighborhoods. Such facilities are typically operated by homeowner’s associations or similar
groups and provide recreational space within the context of that residential neighborhood.

Community Support Facility: a non-profit or government facility providing personal assistance
to individuals in need; such assistance to individuals may include temporary shelter, food
services provisions, counseling, instruction, medical services, and other incidental services.

Comprehensive Long Range Plan: policies and documents adopted and revised from time to
time by the Village of Pinehurst to guide future development.

Concealed Wireless Telecommunications Facility: a structure that is fabricated in a manner
that aesthetically masks its appearance as a communications facility that is installed within or on
an existing structure. Examples include church steeples, bell towers, light standards, signs,
utility poles, flag poles, building facades, water tanks, silos, and other structures which conceal
telecommunications antennas and equipment from visibility. A communications tower shall not
be considered a concealed wireless telecommunications facility.

Conditional Zoning District: an area on which special conditions are placed upon the request
of the property owner as part of a rezoning of the property.

Condominium: an estate in real property consisting of an undivided interest in common in a
portion of a parcel of real property together with a separate interest in space in a residential,
industrial or commercial building on such property. (see also the North Carolina Unit
Ownership Act (NCGS Chapter 47a) and/or the North Carolina Condominium Act (NCGS
Chapter 47¢).

201



Conference/Convention Center: a commercial facility for public assembly including, but not
limited to auditoriums, conference facilities, convention centers, exhibition halls, and the like.

Contiguous: abutting directly on the boundary of, separated by a street other than a controlled
access highway from, or separated by a railroad or public utility right-of-way.

Corner Lot: a corner lot is either a zoning lot bound entirely by streets, or a zoning lot that
adjoins the point of intersection of two (2) or more streets and in which the interior angle formed
by the extensions of the street lines in the directions they take at their intersections with lot lines
other than street lines forms an angle of one hundred and thirty-five (135) degrees or less.

Country Club: Land area and buildings containing golf courses, recreational facilities, a
clubhouse and customary accessory uses; open only to members and their guests for common
purposes of a social and athletic nature.

Covered Entry: a covered platform, covered with eave overhang, pediment, or roof over the
main entrance.

Crematoria: establishments for the preparation of the dead through cremation in a furnace. This
definition includes crematoria for the internment of animal remains.

Critical Root Zone: a circular area surrounding a tree, of which the center is the center of the
tree trunk and the radius is the distance from the outside of the trunk to any point 12 times the
diameter at breast height (DBH), which points constitute the circumference of the critical root
zone. The critical root zone shall extend to a depth of five (5) feet below surface ground level.

Cul-de-sac:  a street designed to have one end permanently closed, with the closed end
terminated by a vehicular turnaround.

Cutoff Type Luminaire: a luminaire with elements such as shields, reflectors, or refractor
panels which direct and cut off the light at cutoff angle that is less than 90 degrees.

Cutoff Angle: formed by a line drawn from the direction of light rays at the light source and a
line perpendicular to the ground from the light source, above which no light is emitted.

Cutoff Light: an artificial outdoor lighting fixture designed to ensure that no light is directly
omitted above a horizontal line parallel to the ground.

DBH - Diameter at Breast Height: the total cross-sectional diameter of the trunk or trunks of
a tree measured four and one half (4%2) feet from the ground at the center of the tree.

Deck: an exterior floor supported on at least two opposing sides by an adjacent structure and/or
posts, piers or other independent supports.
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Dedication: a transfer by the owner of his property to the Village. Such dedication shall be
made by written instrument and is deemed complete only with acceptance by the Village Council
plus the recording of each written acceptance by the Village Council plus the recording of each
with the Moore County Register of Deeds.

Demolition: the razing or destruction, whether entirely or in significant part, of the exterior of a
building, structure, or site. Demolition includes the removal of a building or structure from its
site or the removal, stripping, concealing, or destruction of the fagade or any significant exterior
architectural features which are integral to the character of the resource, for whatever purpose,
including new construction or reconstruction.

Detached Townhome: A dwelling unit or units conforming to the townhome development
standards as stated in this Ordinance, but physically located on separate lots.

Development: any man-made change to improved or unimproved real estate, including, but not
limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equipment or materials.

Development Floor Area: the total building floor area of any construction projects
simultaneously developed by a single developer.

Development Permit: a permit issued by the Planning and Inspections Department that
authorizes the commencement of development provided all of the other necessary permits have
been obtained.

Discharge Point: that point at which runoff leaves a tract of land.

Disposal: as defined in NCGS 130a-290(a)(6), the discharge, deposit, injection, dumping,
spilling, leaking, or placing of any solid waste into or on any land or water so that the solid waste
or any constituent part of the solid waste may enter the environment or be emitted into the air or

discharged into any waters, including groundwaters.

District: a mapped area, (otherwise known as a “zoning district”), to which a uniform set of
regulations applies as established by this Ordinance.

Dock: a platform constructed beyond the shoreline to which boats may be secured.
Dormitory: a building used as group living quarters for a student body or religious order as an
accessory use for a college, university, boarding school, convent, monastery, hospital or other

similar public, semi-public use.

Drainageway: a natural or artificial stream, closed conduit, or depression that carries surface
water.

Drive-Thru/Drive-In Facility: a primary or accessory facility where goods or services may be
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obtained by motorists without leaving their vehicles. These facilities include drive-through bank
teller windows, dry cleaners, fast-food restaurants, drive-through coffee, photo stores,
pharmacies, etc. Does not include: automated teller machines (ATM’S), gas stations or other
vehicle services, which are separately defined.

Driveway: a private roadway located on a parcel or lot used for vehicle access.

Dry Cleaning & Laundry Services: coin-operated laundries, dry cleaning pick-up stores
without dry cleaning equipment, or dry cleaning stores that do not provide cleaning services to
other collection stations or stores.

Dwelling or Dwelling Unit: a building or structure or part of a building or structure providing
complete independent living facilities for 1 or more persons, including permanent provisions for
living, sleeping, eating, cooking and sanitation and meeting the habitability requirements of the
Village of Pinehurst Minimum Housing Code and the State of North Carolina Building Code.

Dwelling: a building that contains one or more dwelling units used, intended, or designed to be
used, rented, leased, let or hired out to be occupied for living purposes.

Dwelling, Accessory: a dwelling unit either detached or attached, such as a garage apartment or
cottage located on a lot with an existing single-family dwelling.

Dwelling, Mixed-Use: A dwelling within a mixed-use development and/or structure.

Dwelling, Multifamily: a building or portion thereof containing 3 or more dwelling units on a
single lot where each unit has a separate entrance from the outside or through a common
vestibule.

Dwelling, Single Family: a free standing building designed for and/or occupied for living
purposes. These residences may be individually owned as residences or residences owned by
rental or management companies. Also includes factory-built, modular housing units that comply
with North Carolina State Building Code.

Dwelling, Two Family: a two-unit building that is divided horizontally or vertically, and each
unit has a separate entrance from the outside or through a common vestibule.

Easement: a grant by a property owner to the public, a corporation, or other person or persons,
of the right to use an identifiable piece of land for specified purposes, such as for utility lines,
streets or greenway trails. Such grant shall be recorded with the Moore County Register of
Deeds by an appropriate instrument.

Eave: lower edge of a roof extending beyond the exterior wall.

Effective Radiated Power (ERP): the product of the antenna power input and the numerically
equal antenna power gain.
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Elevated Building: a non-basement building (a) built, in the case of a building in flood zones
al-30, ae, a, a99, ao, ah, b, ¢, or x to have the top of the elevated floor, above the ground by
means of pilings, columns (posts and piers), shear walls parallel to the flow of water, and (b)
adequately anchored so as not to impair the structural integrity of the building during a flood up
to the magnitude of the base flood. In the case of flood zones al-30, ae, a, a99, ao, ah, b, ¢, and
x, “elevated building” also includes a building elevated by means of fill or solid foundation
perimeter walls with openings sufficient to facilitate the movement of flood waters.

Emergency Services Facilities: any building or group of buildings housing a police
department, fire department, emergency medical services (EMS) or rescue squad.

Engineer: a professional engineer registered by the State of North Carolina.

Engineering Standards: the standards and specifications contained in the Village of Pinehurst
Engineering Standards and Specifications Manual.

Erosion: the wearing away of a surface by the action of wind, water, or any combination
thereof.

Exempt Subdivision: all divisions of a tract or parcel which conform to either of the following
criteria.

(a) the combination or recombination of portions of previously subdivided and recorded lots
where the  total number of lots is not increased and the resultant lots are equal to or exceed the

standards of this Ordinance;

(b) the division of land into parcels greater than ten (10) acres where no street right-of-way
dedication is involved;

(c) the public acquisition of purchase of strips of land for the widening or opening of streets; (d)
the division of a tract in single ownership whose entire area is no greater than two (2) acres

into not more than three (3) lots, where no street right-of-way dedication is involved and where
the resultant lots are equal to or exceed the standards of this Ordinance;

(e) the division of a tract into plots or lots used as a cemetery.

Existing Building: any building or structure erected prior to the adoption of this Ordinance, or
one for which a valid building permit has been issued.

Existing Development: includes those projects meeting at least one of the following criteria for
the purposes of the Watershed Protection Overlay Zoning District only:

(a) having a current building permit used by the Village; or
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(b) having an approved site-specific development plan issued by the Village as authorized by the
NCGS160-a-385.1.

(¢) conforming single-family lots of record, which received final plat approval before July 1,
1993.
(the date of mandatory compliance with the NCGS).

Extraterritorial Jurisdiction (ETJ): the unincorporated territory surrounding Pinehurst in
which the provisions of this Ordinance apply and described on the Village’s Zoning Map.

Facade: exterior elevation of a building.

Family: a single individual or collective body of persons in a domestic relationship based upon
blood, marriage, adoption or legal custody, living as a separate, independent housekeeping unit,
or a group of not more than 4 unrelated persons, all living together as a separate housekeeping
unit.

Family Care Home (6 or fewer residents): a home with support and supervisory personnel that
provides room and board, personal care and rehabilitation services in a family environment for
not more than 6 resident handicapped persons and is certified by the State of North Carolina.
(NCGS 168-article 3)

Farm: a plot of land used for the raising of crops, livestock, or other plants and animals,
including orchards, vineyards and nurseries, along with any buildings and structures that are
customarily and necessarily incidental to such activities.

Farmers’ Markets: a temporary sales establishment operated primarily in the open air, for the
distribution of agricultural products including, but not limited to: vegetables, fruits, meats, eggs,
dairy products, grains, and prepared foods.

Farming, Animal Production: a property used primarily for the production and activities
relating or incidental to the production of crops, fruits, vegetables, ornamental and flowering
plants, dairy, livestock, and all other forms of agriculture, excluding commercial poultry and
swine production. Industries in the animal production subsector raise or fatten animals for the
sale of animals or animal products. The subsector comprises establishments, such as ranches,
farms, and feedlots primarily engaged in keeping, grazing, breeding, or feeding animals. These
animals are kept for the products they produce or for eventual sale. The animals are generally
raised in various environments, from total confinement or captivity to feeding on an open range
pasture. Establishments primarily engaged in the farm raising and production of aquatic animals
or plants in controlled or selected aquatic environments are included in this subsector.

Fascia: a flat, horizontal board below roof eave.
Fence: a structure eighteen inches or taller used to delineate a boundary

or as a barrier or means of protection, confinement, screening or as an aesthetic component of
landscaping.
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Flood Boundary and Floodway Map (FBFM): an official map of a community, issued by the
Federal Emergency Management Agency, on which the special flood hazard areas and the
floodways are delineated.

Flood Fringe: that part of an area of special flood hazard that is not located in the floodway.

Flood Hazard Boundary Map (FHBM): an official map of a community, issued by the Federal
Emergency Management Agency, where the boundaries of the special flood hazard areas have
been defined as zone a.

Flood Insurance Rate Map (firm): an official map of a community, issued by the Federal
Emergency Management Agency, on which both the special flood hazard areas and the risk
premium zones applicable to the community are delineated.

Flood Insurance Study (FIS): an examination, evaluation, and determination of flood hazards,
corresponding water surface elevations (if appropriate), flood hazard risk zones, and other flood
data in a community issued by the Federal Emergency Management Agency. The flood
insurance study report includes Flood Insurance Rate Maps (FIRMS) and Flood Boundary and
Floodway Maps (FBFMS), if published.

Flood Insurance: the insurance coverage provided under the national flood insurance program.

Flood or Flooding: a general and temporary condition of partial or complete inundation of
normally dry land areas from the overflow of inland waters or the unusual and rapid
accumulation of runoff of surface waters from any source.

Flood Zone: a geographical area shown on a Flood Hazard Boundary Map or Flood Insurance
Rate Map that reflects the severity or type of flooding in the area.

Floodplain Management Regulations: Ordinances (including this Ordinance), building codes,
health regulations, and other applications of police power which control development in flood-
prone areas. This term describes federal, state or local regulations, in any combination thereof,
which provide standards for preventing and reducing flood loss and damage.

Floodplain Management: the operation of an overall program of corrective and preventive
measures for reducing flood damage and preserving and enhancing, where possible, natural
resources in the floodplain, including, but not limited to, emergency preparedness plans, flood
control works, floodplain management regulations, and open space plans.

Floodplain or Flood Prone Area: any land area susceptible to being inundated by water from
any source.

Floodproofing: any combination of structural and nonstructural additions, changes, or

adjustments to structures, which reduce or eliminate flood damage to real estate or improved real
property, water and sanitation facilities, structures, and their contents.

207



Floodway: the channel of a river, stream, or other watercourse and the adjacent land areas that
must be reserved in order to discharge the base flood without cumulatively increasing the water
surface elevation by more than one foot.

Floor Area Ratio: the numerical value obtained by dividing the gross floor area on a lot by the
area or size of such lot.

Floor Area: the gross total horizontal area of: 1.) All floors, including usable basements and
cellars, below the roof and within the outer surface of the main walls of principal or accessory
buildings; 2.) The centerlines of a party wall separating such buildings or portions thereof; 3.)
Within lines drawn parallel to and two (2) feet within the roof line of any building or portions
thereof without walls. However, this definition excludes the case of nonresidential facilities,
arcades, porticos, and similar areas open to the outside air which are accessible to the general
public and which are not designed or used as areas for sales, display, storage, service, or
production.

Floor: the level base of a room; the lower inside surface of a building; the horizontal structure
dividing a building into stories.

Florist: a retail business, which sells flowers and ornamental plants, other decorative items, and
plant materials for temporary or interior uses.

Flush Mounted Solar Panel: a solar panel that is attached to the roof of a structure on the same
plane as the roof and not projecting more than 6.5 inches from the roof plane.

Footcandle: a unit of illumination produced on a surface, all points of which are one (1) foot
from a uniform point source of one candle.

Franchise Architecture: is a building design that is trademarked, branded, or easily identified
with a particular chain or corporation and is ubiquitous in nature.

Freeboard: the height added to the Base Flood Elevation (BFE) to account for the many
unknown factors that could contribute to flood heights greater that the height calculated for a
selected size flood and floodway conditions, such as wave action, bridge openings, and the
hydrological effect of urbanization on the watershed. The base flood elevation plus the freeboard
establishes the regulatory flood protection elevation.

Front Yard: a yard across the full width of the lot, extending from the farthest projection of the
structure including but not limited to steps, eaves, porches, terraces or patios (excluding,
however, steps and overhangs permitted to project into the yard) to the front property and/or
right-of-way line.

Frontage: all of the real property abutting a street line measured along the street line.

Fueling Station: establishment that primarily retails automotive fuels. These establishments
shall not further provide services such as automotive maintenance repair. Fueling stations
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include structures that are specialized for selling fuel with storage tanks, often underground or
hidden. The sale of food and other items as well as car washes shall be incidental to the fueling
station.

Funeral Homes: Establishments for preparing the dead for burial or internment , including
cremation, and conducting funerals (i.e. providing facilities for wakes, arranging transportation
for the dead and selling caskets and related merchandise).

Gable roof: a double sloping roof with a ridge and gables at each end.

Gambrel roof: a double sloped barn-like roof.

Garden (Community and Private): an outdoor area for the small-scale production of
vegetables and flowering plants for personal or communal use. This definition does not include
crop production and nurseries.

Garden Center: a retail outlet primarily engaged in the sale of crops, plants, vines, or trees and
their seeds, but not including the production of such plants on site. Such uses may be a part of
larger general commercial uses or may stand alone as individual facilities.

Geothermal Heating and Cooling Closed Loop System: a closed loop system is a system that
circulates a water-based solution through a "loop" of small diameter, underground pipes. The
system consists of an indoor unit and a buried earth loop. In the winter, fluid circulating through
the system's earth loop absorbs stored heat and carries it indoors. The indoor unit compresses the
heat to a higher temperature and distributes it throughout the building. In the summer, the system
reverses, pulling heat from the building, carrying it through the earth loop and depositing it in the
cooler earth.

Glare: the effect of brightness in the field of view that causes annoyance or discomfort or
interference with seeing. It may be direct glare from a light source or reflected glare from a
glossy surface.

Golf Course: a course with nine (9) or more holes for playing golf, including any accessory
driving range, clubhouse, office, restaurant, concession stand, picnic tables, pro shop,
maintenance building, restroom facility, or similar accessory use or structure. This term shall not
include miniature golf courses as a principal or accessory use, nor shall it include driving ranges,
which are not accessory to a golf course.

Golf Driving Range: a facility for driving golf balls not otherwise associated with a golf
course.

Government: any agency, office bureau or corporation licensed by any duly authorized
authority of the United States, the State of North Carolina, Moore County, any regional

government, or the Village of Pinehurst.

Grade Plane: a reference plane representing the average of the finished ground level adjoining
the building at exterior walls.
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Greenway: a linear open space, either privately-owned or owned by the village or another unit
of government, which may contain a trail for walking, bicycling, horseback riding or other
passive recreation, but not for use by vehicles for purposes other than maintenance of the
greenway.

Gross Density: the number of dwelling units or the amount of non-residential gross floor area
on a particular tract or parcel of land, taking into account the entire area of that tract or parcel.

Groundcover: any natural vegetative growth or other material that renders the soil surface
stable against accelerated erosion.

Halfway Homes: a place where persons are aided in readjusting to society following a period of
imprisonment, hospitalization or institutionalized treatment related to a criminal offense.

Handicapped Person: a person with a temporary or permanent physical, emotional, or mental
disability, including but not limited to mental retardation, cerebral palsy, epilepsy, autism,
hearing and sight impairments, emotional disturbances, and orthopedic impairments, but not
including mentally ill persons who are dangerous to others as defined in NCGS 122¢-3(11)b.

Hazardous Material: any substance listed as such in: SARA section 302, extremely hazardous
substances, CERCLA hazardous substances, or section 311 of CWA (oil and hazardous
substances).

Hazardous Waste Facility: as defined in NCGS 130a, Article 9, a facility for the collection,
storage, processing, treatment, recycling, recovery, or disposal of hazardous waste.

Heavy Equipment/Manufactured Home Rental/Sales: establishments which may have
showrooms or open lots for selling, renting or leasing heavy equipment such as buses, trucks,
manufactured homes, construction equipment, or boats or marine craft.

Highest Adjacent Grade (HAG): the highest natural elevation of the ground surface, prior to
construction, immediately next to the proposed walls of the structure.

Hip Roof: a roof with slopes in the direction of each elevation, commonly with roof slopes in
four directions.

Historic Structure: any structure that is: (a) listed individually in the National Register of
Historic Places or preliminarily determined by the Secretary of Interior as meeting the
requirements for individual listing in the National Register; (b) certified or preliminarily
determined by the Secretary of Interior as contributing to the historical significance of a
registered historic district; (c) individually listed on the North Carolina Inventory of Historic
Places; (d) individually listed on a Moore County, Pinehurst or other local inventory of historic
places in communities with historic preservation programs that have been certified (1) by an
approved State program as determined by the Secretary of Interior; or (2) directly by the
Secretary of Interior in states without approved programs.
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Holiday Decorations: displays erected on a seasonal basis in observance of religious, national,
or state holidays, which are not intended to be permanent in nature and which contain no
advertising material.

Home Occupation: an occupation or profession conducted within a dwelling unit or accessory
structure by a resident that is incidental to the primary use of the dwelling as a residence. For the
purposes of this Ordinance telecommuting or working from home on an irregular basis shall not
constitute the establishment of a home occupation.

Horse Farm & Training Track: a property used for the breeding, training, and stabling and care
of horses. Such facilities provide services such as riding lessons, dressage instruction, hiring of
horses for riding, stud services, and temporary or permanent boarding of horses. Other than
horses, these facilities do not produce or sell any agricultural products.

Hospice Care Campus: a freestanding licensed hospice facility or facilities which provides
palliative and supportive medical and other health services to meet the physical, psychological,
social, spiritual and special needs of terminally ill patients and their families in a group
residential or inpatient setting. Said facility or facilities will be under the supervision of an
identifiable hospice administration as defined by the NCGSs. To include associated buildings
directly providing support to the campus and hospice services by a hospice team or
interdisciplinary team, as well as temporary residential accommodations for the hospice patients’
families.

Hospice Patient: a patient diagnosed as terminally ill by a physician licensed to practice
medicine in North Carolina, who the physician anticipates to have a life expectancy of weeks or
months, generally not to exceed six months, and who alone, or in conjunction with designated
family members, has voluntarily requested and been accepted into a licensed hospice program.

Hospice Patient’s Family: the hospice patient's immediate kin, including a spouse, brother,
sister, child, or parent. Other relations and individuals with significant personal ties to the
hospice patient may be designated as members of the hospice patient's family by mutual
agreement among the hospice patient, the relation or individual and the hospice team.

Hospice Services: the provision of palliative and supportive medical and other health services to
meet the physical, psychological, social, spiritual, and special needs of patients and their
families, which are experienced during the final stages of terminal illness and during dying and
bereavement.

Hospital: a health care facility and related facilities the purpose of which is to provide for care,
treatment, testing for physical, emotional, or mental injury, illness, or disability, and overnight
boarding of patients, either on a for-profit or not-for-profit basis; but not including group homes.
The facility must be licensed by the North Carolina Division of Facility Services (DFS) as a
hospital (general or psychiatric).
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Hotel: establishments providing lodging and short-term accommodations for travelers. They
may offer a wide range of services including overnight sleeping space, food services, convention
hosting services, and/or laundry services. Entertainment and recreation activities may also be
included. Extended-stay hotels are also included in this category. This definition also includes
“inns.”

Hot Tub/Spa: A structure usually large enough to accommodate several persons that is filled
with hot aerated water used for recreation or physical therapy and is often placed out of doors
such as on a porch or deck.

Ice Vending: A free standing structure designed for the sale and production of ice.

Illegal Sign: any sign erected, maintained altered, removed, or replaced in violation of this
Ordinance, or any amendments hereto.

Impervious Surface: impervious surface includes any material which reduces and prevents
absorption of storm water into previously undeveloped land. This includes but is not limited to,
buildings, roads, pavement, gravel surfaces, etc. Items not considered to be "impervious" include
the water area of a swimming pool and wooden slatted decks.

Industry, Heavy: any non-residential use that requires a National Pollutant Discharge
Elimination System (NPDES) permit for an industrial or stormwater discharge, any facility
which manages or disposes hazardous or nonhazardous solid waste, or any use that involves the
use or storage of any hazardous materials or substances used for the purpose of manufacturing,
assembling, finishing, cleaning or developing any product or commodity. Typically the largest
facilities in a community, these structures house complex operations, some of which might be
continuous (operated 24 hours a day, 7 days a week).

Industry: Establishments engaged in the mechanical or chemical transformation of materials or
substances into new products, including the assembling of component parts, the creation of
products and the blending of materials, such as lubricating oils, plastics, resins or liquors. This
includes medical and testing laboratories, facilities for scientific research, and the design,
development, and testing of electrical, electronic, magnetic, optical, computer and
telecommunications components in advance of product manufacturing, and the assembly of
related products from parts produced off-site, where the manufacturing activity is secondary to
the research and development activities. Also included are laundry/dry cleaning plants as
principal uses engaged primarily in high volume laundry and garment services, including: carpet
and upholstery cleaners; diaper services; dry-cleaning and garment pressing; and commercial
laundries.

Injection Wells: any excavation that is cored, bored, drilled, jetted dug or otherwise constructed,
whose depth is greater than its largest surface dimension and which is used or intended to be

used, for the injection of fluids or solids into the subsurface or groundwater.

Integral Solar Panel: a form of roofing in which solar cells are integrated into the roofing
material.
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Interior Lot: an interior lot is any zoning lot that is neither a corner lot nor a through lot.

Internet Sweepstakes Facilities: any business enterprise where persons utilize computers,
gaming terminals, or other electronic machines to conduct games of chance, including
sweepstakes, and where cash, merchandise or other items of value are redeemed or otherwise
distributed, whether or not the value of such distribution is determined by electronic games
played or by predetermined odds. This does not include any lottery approved by the State of
North Carolina.

Irrigation Wells: wells constructed for irrigation only and not for human consumption.

Kennels, Outdoor: a use or structure intended and used for the breeding or accommodation of
small domestic animals for sale or for the training or overnight boarding of animals for persons
other than the owner of the lot, but not including a veterinary clinic in which the overnight
boarding of animals is necessary for or accessory to the testing and medical treatment of the
physical disorders of animals.

Land-Disturbing Activity: any use of the land by any person for residential, industrial,
educational, institutional, or commercial development, or for highway and road construction and
maintenance, that results in a change in the natural cover or topography and that may cause or
contribute to sedimentation.

Landfill / Waste Recovery Facilities: a disposal or salvage facility for hazardous or
nonhazardous solid waste, scrap metal, vehicles and other scrap materials. This includes
recycling and resource recovery facilities that separate and sort recyclable material from waste
streams and/or sort commingled recyclable materials, such as paper, plastics, used beverage cans,
and metals into distinct categories. This definition is not intended to be inclusive of outdoor
storage yards, beneficial fill activities or landfills classified as land clearing and inert debris
(LCID) facilities operated in association with an active building permit on the same or adjacent
parcel.

Landscape Architect: a professional landscape architect registered by the State of North
Carolina.

Landscape Protection Plan: a plan identifying existing landscape elements, proposed changes,
and protection measures to be used to aid the survival of such landscape elements as set forth in
this Ordinance.

Landscape Screen: A method of visually obscuring one abutting structure or use from another
by fencing, walls, berms, or densely planted vegetation.

Landscaped Area: a portion of the site or property containing vegetation to exist after

construction is completed. Landscaped areas can include, but are not limited to, natural areas,
buffers, lawns and plantings.
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Large Trees: deciduous or evergreen trees with a mature height and spread of 30 feet or greater.

Live-Work Units: an attached residential building type with a small commercial enterprise on
the ground floor and a residential unit above or behind with a common tenant in both spaces (no
dual occupancy is permitted). Live-work units exist as variations of either the detached house
building type or the townhome building type and shall be subject to their applicable
requirements.

Local Bank: any bank, savings and loan association, or trust company with a physical branch
located in the State of North Carolina and within a 100 miles radius of the Village of Pinehurst.

Lodging Unit: a furnished room of a minimum 200 square feet that includes sanitary facilities,
and that may include limited kitchen facilities.

Lot Coverage: determined by dividing that area of the lot that is occupied or covered by the
total horizontally projected surface of all buildings, including covered porches and accessory
buildings, by the gross area of that lot.

Lot Depth: the depth of a lot is the average distance between the front and back lot lines
measured at right angles to its frontage.

Lot Front: in the case of an interior or corner lot, the house frontage lot line along the street
right-of-way.

Lot Lines: the lines bounding a lot. Where a lot of record includes a right(s)-of-way, the lot
lines shall not to extend into the right(s)-of-way.

Lot of Record (existing lot): a lot which is a part of a subdivision approved and recorded in
accordance with the provisions of this Ordinance, a plat of which has been recorded by the
owner in the office of the Moore County Register of Deeds or a lot described by metes and
bounds, the description of which has been recorded by the owner in the office of the Moore
County Register of Deeds.

Lot Width: the straight-line distance between the points where the building setback line
intersects the two side lot lines.

Lot: a parcel of land in undivided ownership occupied or intended for occupancy by a building
together with its accessory buildings including the open space required under this Ordinance.

Lowest Adjacent Grade (LAG): the elevation of the ground, sidewalk or patio slab
immediately next to the building, or deck support, after completion of the building.

Lowest Floor: the lowest floor of the lowest enclosed area (including basement). An unfinished

or flood resistant enclosure, usable solely for parking of vehicles, building access, or limited
storage in an area other than a basement area is not considered a building's lowest floor, provided
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that such an enclosure is not built so as to render the structure in violation of the applicable non-
elevation design requirements of this Ordinance.

Lumen: A unit of measure of the quantity of light that falls on an area of one square foot, every
point of which is one foot from the source of one candela.

Luminaire: a complete lighting unit consisting of a light source and all necessary mechanical,
electrical, and decorative parts.

Major Site Plan: a site plan which is submitted to the Village Council for approval pursuant to
this Ordinance and meets the requirements of this Ordinance in which two or more acres of land
is disturbed.

Major Subdivision: any subdivision other than an exempt or minor subdivision.

Mansard Roof: a four-sided roof having a double slope on all sides, with the lower slope much
steeper than the upper.

Manufactured Home Park: the location of 2 or more manufactured or mobile homes on a
parcel of land shall constitute a manufactured home park.

Manufactured Home: a structure that: (a) consists of a single unit completely assembled at the
factory or of multiple principal components totally assembled at the factory and joined together
at the site; (b) is designed so that the total structure (or in the case of a double-wide or triple-
wide, each component thereof) can be transported on its own chassis; (¢) is over 40 feet long and
over 10 feet wide; and, (d) is originally designed for human occupancy and provides complete,
independent living facilities for 1 family when connected to required utilities.

Mean Sea Level: the average height of the sea for all stages of the tide. It is used as a reference
for establishing various elevations within the floodplain. For purposes of this Ordinance, the
term is synonymous with the National Geodetic Vertical Datum (NGVD).

Medical Clinic: Facilities that provide outpatient ambulatory or outpatient healthcare such as
emergency medical clinics, ambulatory surgical centers, dialysis centers, outpatient family
planning services, community health centers and clinics and blood and organ banks; and shall
include general practice medicine, dental offices and medical specialists.

Medical Dormitory: facilities with a primary purpose to temporarily provide rooms for medical
students in training, medical staff, or visitors of patients at an acute care hospital, and outpatients
under treatment.

Medical Laboratory: a facility (not associated with another institution or business) to receive

and process blood, body fluids and tissue samples for the purpose of providing test results
primarily for medical offices and hospitals.
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Medical Office: a use or building where medical treatment, consultation and/or analysis is
conducted and which does not primarily involve the sale or transfer of goods by the medical
business to the customer at that location. This includes, but is not limited to: dental offices,
mental health offices, and medical offices.

Metes and Bounds: a means of describing the location of land by defining boundaries in terms
of directions (courses) and distances from one or more specified points of reference.

Minor Site Plan: a site plan that is submitted to the Village Planner for approval pursuant to
this Ordinance and that meets the requirements of this Ordinance.

Minor Subdivision: A subdivision of land not meeting the Exempt Subdivision requirements
which does not involve any of the following:

a. Creation of more than 3 lots from any one tract of land (as the tract existed on October 23,
1995) whether such lots are created at one time or over a period of ten years, thereafter;

b. Dedication or improvement of any new street other than widening approved existing streets.

Minor Watershed Variance: for the purposes of the watershed protection overlay district only,
a minor variance is any variance that does not qualify as a major variance.

Mixed Use Development: The development of a neighborhood, tract of land, building, or
structure with a variety of complementary and integrated uses, such as, but not limited to,
residential, office, manufacturing, retail, public, and recreation, in a compact physical form.

Model Sales Home: a permanent building which is typical of the dwellings in the residential
development in which it is located and which is temporarily used for the purpose of display and
sales associated with that residential property, but intended for ultimate use as a residential
dwelling unit.

Modular Structure: a factory manufactured structure designed for year-round residential or
commercial use with major components or modules pre-assembled and transported to a site for
final assembly and utility connection. Such structure must meet all requirements of the North
Carolina Uniform Residential Building Code and must have attached a North Carolina validating
stamp.

Mooring Buoy: a floating object anchored to the lakebed to which boats or floats/rafts may be
secured.

Multi-Family Development: one (1) or more buildings containing multi-family dwellings
located on a single property.

Multi-Family Dwelling: a dwelling, or combination of dwellings, or portion of a building on a

single lot used for the purpose of providing three (3) or more dwelling units that may share
means of ingress and egress.

216



Municipal Public Service Facility: any building, structure, facility or complex that the Village
of Pinehurst operates in order to provide public services to the residents of Pinehurst. These
buildings and grounds may consist of but are not limited to the following: office/professional
space, fleet maintenance activities, indoor equipment and material storage, outdoor equipment
and material storage, under shed vehicle/equipment storage, yard debris piles, fuel tanks &
associated pumps, radio antennae, vehicle wash bays, recycling storage, heavy and light vehicle
parking, police & fire training facilities, as well as ancillary and accessory uses associated with
any of the above uses or necessary to provide public services to the Village of Pinehurst.

Municipal Recycling Collection Stations: a Village of Pinehurst operated center for the
acceptance by donation, redemption, or purchase, of recyclable materials from the public.

Muted Color: a color that has tinted, subdued shades or hues that are not bright or reflective.

National Geodetic Vertical Datum (NGVD): as corrected in 1929 is a vertical control used as a
reference for establishing varying elevations within the floodplain.

Natural Erosion: the wearing away of the earth’s surface by water, wind, or other natural
agents under natural environmental conditions undisturbed by man.

Natural Watercourse: any stream, river, swamp, canal, or other waterway in which sediment
may be moved or carried in suspension, and which could be damaged by the accumulation of
sediment.

Net Density: the number of dwelling units or the amount of non-residential gross floor area on a
particular tract or parcel of land, not taking into account the portions of the tract or parcel on
which buildings may not be erected, or development may not occur. Such areas closed to
development include, but are not limited to: street rights-of-way, areas of special flood hazard,
lakes or other water bodies, or wetlands falling under the regulatory jurisdiction of the U.S.
Army Corps of Engineers, buffers and recreational and open spaces.

New Construction: any construction of a new structure, building or dwelling unit other than
“substantial improvement” or an addition, repair or renovation to an existing structure or
building.

Nonconforming Lot: a lot that met all legal requirements when it was platted or otherwise
recorded, but which does not comply with the minimum lot area or minimum lot width
requirements of this Ordinance, or a subsequent amendment hereto, for the zoning district in
which it is located.

Nonconforming Sign: any sign that met all legal requirements when constructed but that does

not comply with this Ordinance or a subsequent amendment hereto. An illegal sign is not a non-
conforming sign.
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Nonconforming Structure: a building or structure that met all legal requirements when
constructed but which does not comply with this Ordinance or a subsequent amendment hereto.

Nonconforming Use: any legally existing use that met all legal requirements when it was first
established, which fails to comply with the provisions of this Ordinance or a subsequent
amendment hereto.

Nonconformity: any use, building, structure, or lot which was lawful at the time it was
constructed or established but which fails to comply with one (1) or more of the applicable
regulations or standards of this Ordinance or a subsequent amendment hereto.

Non-Cutoff Light: an artificial outdoor lighting fixture designed to allow light to be directly
emitted in all directions.
Non-Residential: used or intended for purposes other than as a dwelling unit.

Nursery: a retail or wholesale enterprise, which grows trees, shrubs, vines and other plants for
sale or distribution.

Nursing Home Dwelling Unit: a room or other portion of a nursing home intended for no more
than two (2) persons.

Nursing Home: a facility, however named, which is advertised, announced or maintained for the
express or implied purpose of providing nursing or convalescent care for three (3) or more
persons unrelated to the licensee. A “nursing home™ is a home for chronic or convalescent
patients who, on admission, are not as a rule acutely ill and who do not usually require special
facilities such as an operating room, x-ray facilities, laboratory facilities and obstetrical facilities.
A “nursing home” provides care for persons who have remedial ailments or other ailments, for
which medical and nursing care are indicated, who, however, are not sick enough to require
general hospital care. Nursing care is the primary need, but they will require continuing medical
supervision. (NCGS131e-101(6)). They include the following:

(a) Adult Care Home: an assisted living residence in which the housing management provides
24-hour scheduled and unscheduled personal care services to two or more residents, either
directly or, for scheduled needs, through formal written agreement with licensed home care or
hospice agencies. Some licensed adult care homes provide supervision to persons with cognitive
impairments whose decisions, if made independently, may jeopardize the safety or well-being of
themselves or others and therefore require supervision. Designated, trained staff may administer
medication in an adult care home. Adult care homes that provide care to two to six unrelated
residents are commonly called family care homes. (NCGS 131d-2 (a) (1b), 8/30/04);

(b) Assisted Living Residence: any group housing and services program for two or more
unrelated adults, by whatever name it is called, that makes available, at a minimum, one meal a
day and housekeeping services and provides personal care services directly or through a formal
written agreement with one or more licensed home care or hospice agencies. The department
may allow nursing service exceptions on a case-by-case basis. Settings in which services are
delivered may include self-contained apartment units or single or shared room units with private
or area baths. Assisted living residences are to be distinguished from nursing homes subject to
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provisions of NCGS 131e-102. Effective October 1, 1995, there are two types of assisted living
residences: adult care homes and group homes for developmentally disabled adults. Effective
July 1, 1996, there is a third type, multiunit assisted housing with services. (NCGS 131d-2
(a)(1d), 8/30/04);

(c) Continuing Care Retirement Community: a building or group of buildings which provides to
individuals lodging together with nursing services, medical services, or other health related
services, pursuant to an agreement effective for the life of the individual(s), or for a period in
excess of one (1) year. Care must be provided by persons who are not related by blood, marriage,
or adoption of the individuals who are residents/patients;

(d) Hospice: any coordinated program of home care with provision for inpatient care for
terminally ill patients and their families. A Hospice program of care provides palliative and
supportive medical and other health services to meet the physical, psychological, social, spiritual
and special needs of patients and their families that are experienced during the final stages of
terminal illness and during dying and bereavement;

(e) Hospice Inpatient Facility: a freestanding licensed hospice facility or a designated inpatient
unit in an existing health service facility which provides palliative and supportive medical and
other health services to meet the physical, psychological, social, spiritual, and special needs of
terminally ill

(f) Hospice Residential Care Facility: a freestanding licensed hospice facility which provides
palliative and supportive medical and other services to meet the physical, psychological, social,
spiritual, and special needs of terminally ill patients and their families in a group residential
setting:

(g) Intermediate Care Facility for the Mentally Retarded: facilitates licensed pursuant to article
2 of chapter 122¢ of NCGS for the purpose of providing health and rehabilitative services based
on the developmental model and principles of normalization for persons with mental retardation,
autism, cerebral palsy, epilepsy or related conditions;

(h) Multi-Unit Independent Housing with Services: an assisted living residence in which hands-
on personal care services and nursing services which are arranged by housing management are
provided by a licensed home care or hospice agency, through an individualized written care plan.
The housing management has a financial interest or financial affiliation or formal written
agreement that makes personal care services accessible and available through at least one
licensed home care or hospice agency. The resident has a choice of any provider, and the housing
management may not combine charges for housing and personal care services. All residents, or
their compensatory agents, must be capable, through informed consent, of entering into a
contract and must not be in need of 24-hour supervision. Assistance with self-administration of
medications may be provided by appropriately trained staff when delegated by a licensed nurse
according to the home care agency's established plan of care. Multiunit assisted housing with
services programs are required to register with the division of facility services and to provide a
disclosure statement. The disclosure statement is required to be a part of the annual rental
contract that includes a description of the following requirements:
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Emergency response system;
Charges for services offered;

Limitations of tenancy;

Limitations of services;

Resident responsibilities;

Financial/legal relationship between housing management and home care or hospice

agencies;

A listing of all home care or hospice agencies and other community services in the area;

An appeals process; and

i.  Procedures for required initial and annual resident screening and referrals for services.
Continuing care retirement communities, subject to regulation by the Department of
Insurance under Chapter 58 of the NCGS, are exempt from the regulatory requirements for
multiunit assisted housing with services programs. (NCGS 131d-2(a)(7a) 8/30/04);

j.  Respite care, institutional: provision of temporary support to the primary caregiver of the
aged, disabled, or handicapped individual by taking over the tasks of that person for a
limited period of time. The insured receives care for the respite period in an institutional
setting, such as a nursing home, family care home, rest home, or other appropriate setting;

k. Respite care, non-institutional: provision of temporary support to the primary caregiver of

the aged, disabled, or handicapped individual by taking over the tasks of that person for a

limited period of time in the home of the insured or other appropriate community location.

Mmoo o

S

Office: a use or building where business is conducted which does not primarily involve the sale
or transfer of goods by the business to the customer at that location. This includes, but is not
limited to: general business offices, government offices, insurance offices, law offices, and real
estate sales and management offices.

Official Maps or Ordinances: any maps or ordinances officially adopted by the Village
Council as a guide to or for required standards of development.

Off-Site Sign: any sign that is used to attract attention to an object, person, product, institution,
organization, business, service, event, or location that is not located on the premises upon which
the sign is located. This shall not include traffic, directional, or regulatory signs or notices
erected by a federal, state, county, or municipal government agency.

Off-Street Parking Space: a space which is designed for the parking or temporary storage of
one automobile, and is located outside of a dedicated street right-of-way.

Open Space: any portion of a parcel or area of land or water which is open and unobstructed by
structures from the ground to the sky including areas maintained in a natural and undisturbed
character. Open space may include recreational facilities such as swimming pools, golf courses,
greenways and tennis courts. This term includes land under an obligation to keep such land free
from development except for recreational facilities for a stated period of time. Such land may be
conveyed to a homeowners association with responsibility for maintenance, or be publicly
owned. Areas used primarily for stormwater retention/detention shall not be considered open space.
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Outside Sales: the retail sale of goods and products outside of a permanent structure that are
clearly secondary to the function contained in that structure. This includes, but is not limited to:
landscape materials, lawn and garden supplies, and produce. This definition is not intended to
include the specific use category of automobile sales or nurseries and garden centers.

Overlay District: a district which applies supplementary or replacement regulations to land
which is classified into a General Use District or Conditional Use District.

Owner: any person, agent, firm, partnership or corporation having a legal or equitable interest
in property.

Park: land owned by the Village of Pinehurst, which is used or intended to be used for public
recreation, including both active or passive recreation.

Parking Area: a designated area operated as the principal use of a property either as a
commercial use or an accessory use for an adjacent property.

Parking Lot, Principal Use: a stand-alone parking lot that is available for public or private use,
but that is not accessory to another use.

Parking Structure: an above ground or subsurface parking deck or garage.

Patio Dwelling: a multiple of not more than six (6) single-family dwellings connected on not
more than two (2) sides by common walls.

Pawnshops: premises operated by a pawnbroker (established by NCGS) who is engaged in the
business of lending money on the security of pledged goods and who may also purchase
merchandise for resale from dealers and traders.

Pedestal Signs: sign not permanently affixed to the ground or building, constructed on a stand
allowing it to be self-supporting and portable.

Pedestrian Path: a cleared way for pedestrians or bicycles that may or may not paved or
otherwise improved.

Pennant: any lightweight plastic, fabric, or other material, whether or not containing a message
of any kind, which is suspended from a rope, wire, string, or pole, usually in series, and which is

designed to move in the wind.

Permit: an official document or certificate issued by the village or an official thereof,
authorizing performance of a specified activity or granting a particular right, use or duty.

Permitted Use: a land use as a permitted use in the zoning district in which it is located, and
which is subject to the approval procedures.
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Person: any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative,
interstate body, or other legal entity.

Personal Services: cosmetic services such as hair and nail salons, barber shops, clothing
alterations, shoe repair, weight loss centers and non-permanent makeup services.

Personal Services, Restricted: a personal service establishment that may tend to have a
blighting and/or deteriorating effect upon surrounding areas and that may need to be dispersed
from other similar uses to minimize its adverse impacts, including check-cashing services and
tattooing, piercing, and similar services. These uses may also include accessory retail sales of
products related to the services provided.

Pet House: A small structure providing shelter for a pet while it is outside of a home.

Pet Run: An outdoor fenced enclosure for the sole purpose of allowing a pet to be outdoors in a
controlled area without being tethered.

Pitch of Roof: the angle of the roof slope, expressed in ratio of vertical to horizontal.

Plat: a map or plan of a parcel of land which is to be or has been subdivided, containing
sufficient data in order that a determination may be readily made as to the location, bearing and
length of every street and alley line, lot line, easement boundary line and other boundary line and
meeting the required standards of this Ordinance.

Playground Equipment: equipment or structures including swing sets, sandboxes, jungle gyms,
slides, and other similar items intended for permanent recreational use. Note: substantially sized
playhouses, that meet the North Carolina State Building Code definition for accessory structure,
are considered to be accessory structures.

Political Sign: a sign attracting attention to political candidates or political issues.
Pond: a permanent, natural, or artificial inland body of water either controlled by natural
barriers or by dams and of relatively constant surface level, in which sediment may be moved or

carried in suspension and which could be damaged by the accumulation of sediment.

Portable Sign: any sign that is not permanently affixed to a building, structure, or the ground,
or that is not designed to be permanently affixed to a building, structure, or the ground.

Portico: a porch or walkway, open to the outside air that is covered by a roof which is supported
by columns or pillars, typically leading to the entrance of a building. A covered porch attached

to the main facade of a building, supported by columns.

Post Office: establishments conducting operations of the United States postal service including
permanent, contract, and lease stations.
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Potable Wells: private drinking water wells.

Primary Level: the level of a building containing the primary living areas such as the kitchen,
den and living room. This term may also include bedrooms. A basement is not considered to be
a primary level.

Principal Building: the main structure on a lot in which the principal use of that lot is
conducted.

Private Clubs: facilities designed to provide meeting and event space for non-profit
membership organizations. Such organizations include alumni associations, booster clubs,
scouting organizations, ethnic associations, social clubs, fraternal lodge and veterans'
membership organizations primarily engaged in promoting the civic and social interests of their
members.

Private Garage: any building or space used as an accessory to or a part of the main buildings
permitted in any residential district, and providing for the storage of motor vehicles and in which
no business, occupation, or service for profit is in any way conducted.

Private Road or Street: any road or street which is not publicly owned and/or maintained and
is used for access by the occupants of the development and their guests.

Professional Office: a use or building maintained by a member of a recognized profession for
the conduct of that profession. This includes, but is not limited to, the office of a physician or
other licensed health care professional, lawyer, accountant, realtor, investment broker, engineer,
or architect.

Professional Services: services provided that make available the knowledge and skills of their
employees to sell expertise and perform professional, scientific, and technical services to others
such as legal services; accounting, tax, bookkeeping, and payroll services; architectural,
landscape architectural, engineering, and related services; graphic, industrial, and interior design
services; consulting services; research and development services; advertising, media, and
photography services; real estate services; investment banking, securities, brokerages; and
insurance-related services.

Property: all real property subject to the provisions of this Ordinance.

Public Safety Station: facilities for federal, state and local law enforcement, fire protection
agencies and emergency medical services, and their accessory uses including office space,
temporary holding cells, equipment and evidence storage facilities, and vehicle garages. This

definition is not intended to be inclusive of vehicle impoundment lots or state prison facilities.

Public Water Supply: a system for the supply of potable water to two (2) or more dwellings or
business units, or any combination thereof.
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Racetrack: a commercial outdoor course prepared for the competitive activities of animals,
automobiles, other vehicles, bicycles or skate boards.

Radio/TV Studio or Station: a broadcasting facility of a television, radio, cable television
provider, or other programming provider, which shall not include transmitting towers or
antennae on site.

Real Estate Sales Office: a building or structure, which is located on the site of a development
or subdivision and temporarily used for the purpose of selling or leasing properties located
within that development or subdivision.

Rear Yard: a yard extending across the full width of the lot and measured between the rear line
of the lot and the rear line of the main building. Eaves, steps, uncovered porches, terraces and
patios are considered part of the main building.

Recreation Area: an area of common open space developed to provide recreational facilities for
the use of the residents of the community and/or the general public. Such recreational facilities
may include, but are not limited to: golf courses, parks, playgrounds and athletic areas,
swimming pools, tennis courts, picnic areas, riding trails, and appropriate service facilities.

Recreation Facility, Indoor: a facility providing recreational activities enclosed within
buildings, including indoor swimming pools and tennis courts, gymnasiums, exercise facilities
and associated activities.

Recreation Facilities, Outdoor: privately owned active or passive recreation area such as ball
fields, batting cages, skateboard parks, playgrounds, driving ranges, miniature golf courses,
greenway trails, tennis courts, riding stables, campgrounds, theatres, and performance areas and
their customary accessory uses including, but not limited to, maintenance sheds, clubhouses
(with or without food service), pools, restrooms, picnic shelters.

Recreational Center: a building, enclosed structure or facility for use by the public for
recreational clubs and activities, such as country clubs, tennis courts, swimming pools, and/or
gymnasiums.

Recreational Vehicle Park: a commercial enterprise on any site or tract of land with two (2) or
more spaces (sites) which are provided for temporary rental only, upon which recreational
vehicles are provided utility hook-ups and services. Service buildings and areas necessary to
provide laundry, sanitation, storage, vending machines, and other permitted services are provided
by the facility operator for the use and convenience of recreational vehicles.

Recreational Vehicle: a vehicle that is:

(a) built on a single chassis or capable of being placed in or on a vehicle;

(b) four hundred (400) square feet or less when measured at the largest horizontal projection;
(c) designed to be self-propelled or towable by a motor vehicle;

(d) designed primarily for use as temporary living quarters for recreational, camping, travel or
seasonal use.
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Record Drawing: a reproducible drawing showing the true and actual location and nature of
buildings, structures, plant materials, underground utility lines and connections, and other
features or improvements which have been installed on or off the property pursuant to a
development plan approved under this Ordinance, to be used to determine compliance with the
requirements of this Ordinance.

Reference Level: the bottom of the lowest horizontal structural member of the lowest floor,
excluding the foundation system, for structures within all special flood hazard areas.

Regulatory Flood Protection Elevation: the base flood elevation plus the freeboard. In special
flood hazard areas where base flood elevations (BFES) have been determined, this elevation
shall be the BFE plus 2 feet of freeboard. In special flood hazard areas where no BFE has been
established, this elevation shall be at least 2 feet above the highest adjacent grade.

Rehabilitation Facility: an indoor facility including uses such as exercise equipment,
specialized rehabilitation equipment, game courts, swimming pools, locker rooms where patients
and members receive physical therapy or other medical treatment.

Religious Institution: any facility such as a church, temple, monastery, synagogues, or mosque
used for worship by a non-profit organization and their customary accessory uses including

space for religious education, kitchens, activity rooms, staff housing (rectory, parsonage) and
offices.

Required Setback: the minimum distance between the property line and the building required
by the zoning district and measured from the property line.

Residential Care Facilities (more than 6 residents): A staffed premises (not a single-family
dwelling) with paid or volunteer staff that provides full-time care to more than 6 individuals.
Residential care facilities include group homes (NCGS §131D), nursing homes (NCGS § 131E-
101), residential child-care facilities (NCGS § 131D-10.2), assisted living residences (NCGS §
131D-2), adult care homes (NCGS §131D-2), retirement housing, congregate living services,
assisted living services, continuing care retirement centers, skilled nursing services and
orphanages, their associated uses and structures including, but not limited to: congregate dining
facilities, recreational and social facilities, health care facilities and similar service, gift shops,
snack shops, banks, barber/beauty shops for residents, and other similar services that are
available exclusively to the residents and staff of the facility. This term excludes family care
homes and halfway houses.

Residential Development: buildings for residence such as attached and detached single-family
dwellings, apartment complexes, condominiums, townhouses, cottages, etc. and their associated

outbuildings such as garages, storage buildings, gazebos, etc.

Resource Conservation Facilities: fishponds, nature preserves, botanical and zoological
gardens, water reservoirs, lakes, ponds, engineered storm water control devices and dams.
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Restaurant: any retail establishment whose principal business is the preparation and service of
food and beverages as a ready-to-eat meal.

Retail Store: a single building, property, activity, or portion thereof, the principal use or
purpose of which is the sale of goods, products, or materials directly to the consumer. This
includes, but is not limited to: antiques, clothing stores, appliance stores, bakeries, coffee shop,
wine shop, food stores, grocers, caterers, pharmacies, book stores, furniture stores, hardware
stores, pet stores, toy stores, and variety stores. It does not include restaurants, personal service
establishments, convenience stores, or amusement establishments.

Right-of-Way: an area owned or maintained by the Village, the State of North Carolina, a
public utility, a railroad, or a private concern for the placement of such utilities and/or facilities
for the passage of vehicles or pedestrians, including roads, pedestrian walkways, utilities, or
railroads.

Satellite Dish Antenna: any antenna of any size, including DSS antennae and any supporting
structure, designed to receive signals from orbiting satellites or similar sources.

Schools, Elementary & Secondary: a public or private institution for education or learning
including athletic or recreational facilities, which does not include lodging. This institution
includes any school licensed by the state and that meets the state requirements for elementary
and secondary education. This institution may include remedial after school activities.

Schools, Vocational/Technical: a public or private institution for education or learning
including athletic or recreational facilities, which does not include lodging. These schools offer
vocational and technical training in a variety of technical subjects and trades. Training may lead
to job-specific certification.

Sediment:  solid particulate matter, both mineral and organic, that has been, or is being
transported by water, air, gravity, or ice from its site of origin.

Semi-Detached Dwelling: two single-family dwellings connected on one side by a common
dividing wall. Each single-family dwelling is to be situated on its own lot with a zero lot line
between units.

Septic System /Tank: private wastewater disposal systems for private home use.

Service Court: enclosed area attached to, or on the same lot as, a principal building which
contains HVAC equipment, trash containers, service doors, docks, and other similar facilities.

Setback: (see building setback).
Sexually Oriented Business: any place defined as an “adult establishment” as defined by
NCGS 14-202.10 as such statute may be amended from time to time, including adult cabarets,

and except the definition of “massage business” shall not include any establishment or business
where massage is practiced that is a health club, exercise studio, hospital, physical therapy
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business or other similar health-related business. Sexually oriented business specifically
includes, however, any massage business where “massages” are rendered by any person
exhibiting “specified anatomical areas” and/or where “massages” are performed on any client’s
“specified anatomical areas.” “specified anatomical areas” are those defined by NCGS 14-
202.10 as such statute may be amended from time to time.

Shooting Range: a permanently located and improved area that is designed and operated for the
use of rifles, shotguns, pistols, silhouettes, skeet, trap, archery, air guns, black powder or any
other similar sport shooting in an outdoor environment and/or outdoor facility.

Shoreline: the line made by the natural intersection of the water on the shore.
Shutter: a decorative cover for a window, fit to actual height of window

Side Yard: an open space on the same lot with a building (steps, eaves, and uncovered porches,
terraces or patios are considered part of the main building), and the side line of the lot extending
through from the front building line to the rear yard or to the rear line of the lot, where no rear
yard is required.

Sight Triangle: (or horizontal sight distance): the horizontal and vertical areas at the
intersections of streets and/or driveways which must remain unobstructed, in order to ensure that
drivers can see traffic and pedestrians around the corner of the intersection, entrance or
driveway.

Sign: any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems,
devices, structures, designs, trade names, or trademarks by which anything is made known such
as are used to designate an individual, a firm, an association, a corporation, a profession, a
business, or a commodity or products, which are visible from any public street or adjacent
property and used to attract attention. This does not include seasonal or holiday displays, flags
denoting a school or sport, or garden art.

Single Family Residential: any development where:
(a) no building contains more than one dwelling unit;
(b) every dwelling unit is on a separate lot; and

(¢) where no lot contains more than one dwelling unit.

Single-Family Dwelling: a detached dwelling or condominium unit consisting of a single
dwelling unit only.

Single-Family Site Plan: A site plan prepared for single family residential development in
which permanent foundations are being constructed such as new home construction, additions to

homes, swimming pools and/or accessory buildings.

Site Plan: a plan depicting the proposed development of a property, in terms of the location,
scale, and configuration of buildings and other features.
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Small Equipment Repair/Rental: the repair and/or rental of small equipment as a primary use
including televisions, computers, cleaning equipment, vacuum cleaners, and other equipment that
can be transported by automobile, small truck/van, but excluding small gasoline or other
combustion engines.

Small Engine Repair/Sales: the repair, servicing, alteration or restoration of lawn mowers, leaf
blowers, and other small gasoline or combustion engines as a primary use, including the
incidental wholesale and retail sale of parts and supplies as an accessory use.

Small Trees/Large Shrubs: deciduous or evergreen trees or shrubs with a mature height or
spread of ten (10) to thirty (30) feet.

Solar Panel: a solar thermal collector used to convert energy contained within the sun’s rays
into energy. ‘solar panel’ may refer to a photovoltaic module which is an assembly of solar cells
used to generate electricity.

Solid Waste Disposal Facility: as defined in NCGS 130a-290(a)(35), any facility involved in
the disposal of solid waste.

Solid Waste Disposal Site: as defined in NCGS 130a-290(a)(36), any place at which solid
wastes are disposed of by incineration, sanitary landfill, or any other method.

Special Event: any activity or circumstance of a business or organization, which is not part of
its daily activities. Such activities may include, but are not limited to, grand openings, closeout
sales (pursuant to Article 17 of Chapter 66 of the General Statutes), and fund raising membership
drives, or temporary events conducted by civic, philanthropic, educational, or religious
organizations.

Special Flood Hazard Area (SFHA): the land in the floodplain subject to a 1% or greater
chance of being flooded in any given year, as identified under the Cooperating Technical State
(CTS) agreement between the State of North Carolina and Federal Emergency Management
Agency (FEMA) in its Flood Insurance Study (FIS) and its accompanying Flood Insurance Rate
Maps (FIRM).

Special Flood Hazard: any area designated on a Flood Hazard Boundary Map or Flood
Insurance Rate Map panel designated as a zone a.

Special Use: a land use listed in Chapter 8 of this Ordinance as a special use in the zoning
district in which it is located, and which is subject to the approval procedures set forth in chapter
4.5 of this Ordinance.

Stable: a building in which horses are sheltered and fed; such a building having stalls or
compartments on a lot not less than three (3) acres in size.
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Storage, Self-Service: a building for the indoor keeping of materials; containing separate
enclosed storage spaces of varying sizes leased or rented on an individual basis.

Storage, Outside Storage Yard: the keeping of any material for a period greater than 48 hours,
including items for sale, lease, processing and repair (excluding vehicles for sale) outside the
principal or accessory buildings on a property. Storage of construction materials on an active job
site may not be defined as outside storage.

Storage, Warehouse, Indoor Storage: facilities for the storage of furniture, household goods,
or other commercial goods of any nature. Includes cold storage. Does not include warehouse,
storage, or mini-storage facilities offered for rent or lease to the general public; warehouse
facilities primarily used for wholesaling and distribution; or terminal facilities for handling
freight.

Storm Drainage Facilities: the system of inlets, conduits, channels, ditches, and appurtenances
which serve to collect and convey storm water through and from a given drainage area.

Storm Water Runoff: the direct runoff of water resulting from precipitation in any form, which
cannot percolate into the surface or be accommodated satisfactorily by the existing drainage
system and which therefore travels overland to the nearest channel.

Story: that portion of a building included between the upper surface of a floor and the upper
surface of the next floor or roof next above. It is measured as the vertical distance from top to
top of two successive tiers of beams or finished floor surfaces and, for the topmost story, from
the top of the floor finish to the top of the ceiling joists or, where there is not a ceiling, to the top
of the roof rafters.

Stream: a perennial or intermittent stream shall be deemed present if the feature is shown on
either the most recent version of the soil survey map prepared by the natural resources
conservation service of the United States Department of Agriculture (USDA) or the most recent
complete version of the 1:24,000 scale (7.5 minute) quadrangle topographic maps prepared by
the United States Geologic Survey (USGS). [Universal Stormwater Model Ordinance for North
Carolina]

Stream Buffer (Lake Buffer): the area of natural or planted vegetation through which storm
water runoff flows in a diffuse manner so that the runoff does not become channelized and which
provides for infiltration of the runoff and filtering of pollutants. The buffer is measured
landward from the normal pool elevation of impounded structures and from the bank of each side
of streams or rivers.

Street: a right-of-way for vehicular traffic abutting property, including avenue, place, way,
drive, lane, boulevard, highway, road and any other thoroughfare, except an alley.

Structure: for floodplain management purposes only, a walled and roofed building, a
manufactured home, including a gas or liquid storage tank(s), or other man-made facilities or

229



infrastructure that are principally above ground. For all other purposes of this Ordinance means
that which is built or constructed.

Studio, Art, Dance, Martial Arts, Music: facilities for individual and group instruction and
training in the arts; production rehearsal; photography, and the processing of photographs
produced only by users of the studio facilities; martial arts training studios; gymnastics, yoga,
and similar instruction; and aerobics and gymnastics studios with no other fitness facilities or
equipment.

Subdivider:  any person, firm, or corporation who divides or develops any land in a
subdivision.

Subdivision: all divisions of a tract or parcel of land into 2 or more lots, building sites, or other
divisions for the purpose of sale or building development (whether immediate or future) and
shall include all divisions of land involving the dedication of new streets or a change in existing
streets.

Substantial Damage: damage of any origin sustained by a structure during any 1-year period
whereby the cost of restoring the structure to its before damaged condition would equal or
exceed 50% of the market value of the structure before the damage occurred. Substantial damage
also means flood-related damage sustained by a structure on 2 separate occasions during a 10-
year period for which the cost of repairs at the time of each such flood event, on the average,
equals or exceeds 25% of the market value of the structure before the damage occurred.

Substantial Improvement: any combination of repairs, reconstruction, rehabilitation, addition,
or other improvement of a structure, taking place during any 1-year period for which the cost
equals or exceeds 50% of the market value of the structure before the “start of construction” of
the improvement. This term includes structures which have incurred substantial damage,
regardless of the actual repair work performed but does not include:

(a) any correction of existing violations of state or community health, sanitary, or safety code
specifications which have been identified by the community code enforcement official and which
are the minimum necessary to assure safe living conditions; or,

(b) any alteration of a historic structure, provided that the alteration will not preclude the
structure's continued designation as a historic structure.

Surveyor: a person whose occupation is surveying land, and is a registered professional in the
State of North Carolina as a land surveyor.

Swale: a gentle man-made or natural depression in grade for drainage of surface water.
Swimming Pool: A permanently constructed water-filled enclosure that uses or is designed to

use a filtration system; or which has any dimension greater than 6 feet, either length, width,
depth or diameter.
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Technical Review Committee (TRC): a staff committee appointed by the Village Manager and
chaired by the Village Planner for the purpose of providing the Village Planner with technical
advice on subdivision and development plan matters.

Telecommunications Facility: a structure whose primary purpose is to support communications
equipment. This definition includes tower/antenna combinations (not tower/antenna/building
combinations) and the height measurement applies to those combinations. The foregoing
notwithstanding, this definition shall not include wire-supporting electric power transmission and
telephone poles. The setback, security, and screening provisions of this Ordinance apply to
telecommunication facilities as herein defined, only.

Temporary Certificate of Occupancy: a Certificate of Occupancy issued under the terms on
the North Carolina Building Code which expires under its own terms after a limited time.

Temporary Portable Building: a building intended for nonresidential use for a limited time
period, consisting of one or more modules constructed off the ultimate site of use and transported
to that site either on its own wheels or otherwise.

Temporary Sign: a sign that can be used only for a designated period of time.

Temporary Use: a land use on an individual parcel or site established for a limited and fixed
period of time for a purpose which may not normally be permitted in a zoning district, or which
does not meet all zoning requirements, but which is necessary in special situations.

Theater, Indoor (movie or live performance): a specialized facility for showing movies or
motion pictures on a projection screen or a stage for live performances. This category also
includes cineplexes and complex structures with no more than two theaters.

Through Lot: a through lot is any zoning lot, not a corner lot, that adjoins two (2) street lines
opposite to each other and parallel or within 45 degrees of being parallel to each other. Any
portion of a through lot that is not or could not be bounded by two (2) such opposite street lines,
and two straight lines intersecting such street lines, shall be subject to the regulation for an
interior lot.

Tower, Lattice: a guyed or self-supporting multi-sided, open, steel frame structure used to
support communications equipment.

Tower, Monopole: a structure composed of a single spire used to support communications
equipment.
Tower: see communication tower.

Townhome: a building with 2 or more residential units that are located side by side where each

unit has a separate entrance from the outside. Townhomes typically have 1 primary yard (rear)
and a small front setback to provide some landscaping.
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Townhouse Unit Development: a type of subdivision utilizing a development design
technique, which enables substantial modification of lot size standards and setback regulations
without increasing the allowable density for the zoning district in which the development is
located. The common open space is substantially increased for the benefit of all occupants of the
townhouse development.

Tract: contiguous parcel(s) of land being disturbed or to be disturbed as a unit, regardless of
ownership.

Traffic Sign: a sign indicating federal, state, or municipal regulations for automobile, truck,
bicycle, and/or pedestrian movement.

Transitional Shelter: an area within a principal church structure that is used for temporary
housing for no more than 12 consecutive months. The building or structure shall meet all
requirements of the Pinehurst Municipal Code, section 9-1 (North Carolina Building Code).

Understory Tree: trees whose total height at maturity is less than thirty feet.

Use Zone: the area under and around playground equipment where a child might fall and that is
free of other equipment and obstacles.

Utilities-Moore County and VOP: facilities or systems for the distribution of steam or water,
the collection, treatment and disposal of sewage or refuse; of similar functions necessary for the
provision of public services. Radio transmission facilities less than 180 feet in height for use by
ham radio operators or two-way radio facilities for business or governmental communications
shall be deemed accessory uses and not utilities.

Utilities are divided into 3 classes:

Class 1- distribution, transmission and collection lines (above and below ground) including
waste water collection, and water distribution lines; pumping stations, and lift stations;

Class 2 - elevated water storage tanks; package treatment plants; or other similar facilities in
connection with steam and water facilities, not including cellular communication towers.

Class 3 - generation, production, or treatment facilities such as water and sewage plants.

Utilities-All Other: any facility not owned by Moore County or the Village of Pinehurst,
including a building or structure that houses or contains facilities or equipment, for the operation
of a public utility water, waste water, waste disposal, gas, electric or telecommunication land line
services. Public utility facilities include, but is not limited to, waste water collection lines, water
distribution lines, water pumping stations and filtration plants, waste water and storm water
treatment plants, gas transmission and distribution lines, electrical transformer stations, electric
transmission and distribution lines, telecommunications land lines and exchanges, wells, well
houses, and water towers.
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Variance: the permission to depart from the literal requirements of this Ordinance, granted by
the zoning board of adjustment to a property owner where the enforcement of the literal
requirements of this Ordinance will result in undue hardship.

Vehicle Rental/Leasing/Sales: establishments which may have showrooms or open lots for
selling, renting or leasing vehicles. May include car dealers for automobiles and light trucks,
mobile homes, motorcycle, atv, or golf carts.

Vehicle Services -Maintenance, Repair/Body Work: the repair, servicing, alteration,
restoration, towing, painting, cleaning, or finishing of automobiles, trucks, recreational vehicles,
boats, large appliances, commercial and industrial equipment and other vehicles as a primary use,
including the incidental wholesale and retail sale of vehicle parts as an accessory use. This
includes major repair and body work which encompasses towing, collision repair, other body
work and painting services, and tire recapping. This may be an accessory use to an establishment
that provides vehicle rental/leasing/sales.

Vested Right: the right to undertake and complete the development and use of property under
the terms and conditions of an approved site-specific development plan as defined in NCGS
160a-385.1

Veterinary Services / Indoor Kennels: establishments that include services by licensed
practitioners of veterinary medicine, dentistry, or surgery for animals; boarding services for pets;
and grooming, where outdoor activities are incidental.

Village Planner: the planning director or his or her designee.

Violation: an infringement or breach of a duty or right granted under this Ordinance, or a failure
to comply with one or more of the provisions of this Ordinance.

Wall, Parapet: that portion of a building wall that extends above the level of the roofline.

Wall, Party: a firewall on an interior lot line used or adapted for separation or joint service
between two buildings.

Wall, Retaining: a wall designed to prevent the lateral displacement or movement of soil or
other material.

Wall: an erection of stone, brick, wood, metal or other material intended to delineate a boundary
of serve as a barrier or means of protection, confinement, screening or as an aesthetic component
of landscaping.

Wallboard Signs: sign not permanently affixed to the wall intended to allow for changeable
message, such as sales and menu items. Signs must be flush mounted to the wall surface when

being displayed and not covering any window or doors.

Waste Disposal System: any public or private sewage system or public or private septic system.

233



Water Surface Elevation (WSE): the height, in relation to mean sea level, of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine areas.

Watercourse: a lake, river, creek, stream, wash, channel or other topographic feature on or over
which waters flow at least periodically. Watercourse includes specifically designated areas in
which substantial flood damage may occur.

Watershed Administrator: an official or designated person of the Village responsible for
administration and enforcement of this Ordinance.

Watershed Management Area: that land area of a water supply watershed that is defined on
maps on file in the Village Hall, provided that more precise boundaries may be established by
topographic data from actual site surveys.

Watershed: the entire land area contributing surface drainage to a specific point (e.g. The water
supply intake).

Welcome Center: a building or portion thereof, providing visitors a location with information
on the area’s attractions, lodging, maps, and other items relevant to tourism and the area. Often,
these centers are operated by the local government or chamber of commerce.

Wetlands: those areas that are defined as wetlands by the United States Army Corps of
Engineers. Wetlands are those areas that are inundated or saturated by surface or ground water at
a frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions.  Wetlands
generally include swamps, marshes, bogs, and similar areas.

Wholesaling and Distribution: establishments engaged in selling merchandise to retailers; to
contractors, industrial, commercial, institutional, farm or professional business users; to other
wholesalers; or acting as agents or brokers in buying merchandise for or selling merchandise to
such persons or companies. The intent of these establishments is not to sell to the general public.

Woodlands: land that is undeveloped except for roads and utilities, and contains stands of
indigenous trees.

Yard Sale: any sale open to the public conducted from or on a residential premise or in any
residential zone for the purpose of disposing of personal property or other property, including but
not limited to all sales entitled “garage,” “lawn,”” “yard,” “attic,” “porch,” “room,” “backyard,”

“patio,” “flea,” “rummage,” and similar names.

LA N3

Yard: an open space on the same lot with a building, unoccupied and unobstructed from the
ground upward, except by trees, shrubbery or driveways or as otherwise provided herein.

Zero Lot Line: where a building and its foundation area, and/or a small yard or patio area, are

conveyed, under the following conditions:
(a) minimum lot area and width are non-applicable;
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(b) must have open space on all sides not connected to a building;
(c) units within a patio home, duplex or multifamily structure using the zero lot line must be
separated by an applicable fire rated wall (s).

Zoning District: a use district established in Chapter 8 of this Ordinance.

Zoning Lot: a zoning lot is either:

(a) a lot of record existing on the effective date of the zoning ordinance or any applicable
subsequent amendment thereto; or

(b) a tract of land, either not subdivided or consisting of two (2) or more abutting lots of record
located within a single block in single ownership
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Appendix A of the Pinehurst Development Ordinance
Plot/Sketch Plan Information

Plot/Sketch Plan

This plan submittal type should be used for developments in which no permanent foundations
are being constructed or for minor work such as patios, decks, fences in both single family,
multifamily and non-residential development. This is the most basic of plan types allowed for
development.

1. Required information to be included on the plot/sketch plan:

Property lines

Existing structures to scale.

New structures to scale.

Setbacks

Estimated impervious surfaces.

Any other information the Village Planner identifies as necessary.
All plans and drawing sheets shall be drawn to a scale that is easily
legible.

e e o

Note: No foundation or final surveys are required.

The Village Planner may allow for modifications or waivers to the required information for this
plan type based on the individual proposal and what is needed to determine compliance.
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Appendix B of the Pinehurst Development Ordinance

Single-Family Dwelling Development Review Process

Checklist for Single-Family Development Review Applications

BUILDING PACKET:

Required to submit one of each of the following:
Application

Site Plan

Elevation Drawings

Floor Plans

Roof Framing Plan

2 sets of Truss System if applicable

PLANNING PACKET:
Required to submit one of each of the following:
e Application
Site Plan
Landscape Plan
Elevation Drawings
Floor Plans
Exterior Material Form
Exterior Material(s) Sample(s) — if deemed necessary by the Village Planner in order to
ensure that the material and color meets requirements

PUBLIC WORKS PACKET:

Required to submit the following if applicable:
e 2 Driveway Application forms
e 1 Site Plan with driveway connection

***]F APPROVAL BY THE PINEHURST HISTORIC PRESERVATION COMMISSION IS
REQUIRED, AN ADDITIONAL 10 COMPLETE PLANNING PACKET SETS ARE
REQUIRED.***
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Site Plan Requirements for Single Family Site Plan

This plan submittal type should be used for single family home development in which permanent
foundations are being constructed such as new home construction, additions to homes,

swimming pools and accessory buildings. It is intended to be used when more precise information
is needed to avoid a structure being constructed out of compliance and minimize the cost of
making the development compliant.

Required information to be included on the Single Family Site Plan:

1.

2.

3.

Indicate existing and proposed topographic elevations and finished floor elevation
on site plan. Contour lines shall be indicated with no larger than two foot
intervals for existing and proposed (LIDAR data may be utilized);

Show scale and North arrow;

All plans and drawings shall be drawn to a scale that is easily legible. Site plans

shall be prepared by a licensed survevor or engineer.

4.

5.

10.

11.

12.

13.

14.

15.

16.

17.

Vicinity Map-must be legible and lot easily located;

Title block with site name and location;

Indicate zoning classification of property on plan;

Show total acreage including area and dimensions of the entire tract;
Provide developer/builder name, address and telephone number on plans;
Provide designer’s name, address and telephone number on plans;
Indicate adjoining lot lines, lot number and subdivision name on plans;
Indicate by note, minimum dwelling size proposed for each floor;

Show front, side and rear building setbacks;

Show road frontage at the right-of-way and lot width at the building line;
Show all easements.

Clearly show the location of any additions/alterations (to scale);

Location of all proposed and existing accessory structures to include pet runs,
fences, LPG tank(s), irrigation well, etc.;

Driveway and sidewalk locations;
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19. Building elevation (front, rear, and sides) shown with finished grade, to scale;
20. Show location of silt fence;

21.  Existing and proposed impervious areas including the calculations on new
construction and additions/alterations;

22.  Landscaping plans shall include plant location, plant name, gallon size, and
indicate any HVAC unit or units, decks, patios, driveways, and sidewalks;

23.  Floodplain and wetland delineation if applicable;

24.  Location of septic, and/or existing drainage structures;
25.  Floor plan;

26.  Foundation plan;

27.  Roof framing plan for stick-built only;

28.  Framing plan for all floors;
29.  Wall elevation including typical wall section.
30.  Any other information the Village Planner identifies as necessary.

The Village Planner may allow for modifications or waivers to the required information for this
plan type based on the individual proposal and what is needed to determine compliance. The
Village Planner may allow for a plot/sketch plan to be submitted rather than the single family
plan type based on the individual proposal and what is needed to determine compliance.

Single-Family Final Approval Process for Issuance of Certificate of
Occupancy

1. No building hereafter erected, or structurally altered, or changed in use shall be used
or occupied until approved by the Village Planner. Prior to issuance of a Certificate of
Occupancy by the Village Planner the following shall be done:

a. All plans and applications shall be modified to reflect what is built.

b. A final driveway inspection shall be made by public services and
approved.

c. A final survey prepared by a licensed surveyor or engineer shall be
submitted if required.

d. Fire Marshall shall conduct an inspection and approve.
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e. The Certificate of Occupancy shall be issued upon final building
inspection.

Changes to original plans shall be reviewed and approved by the Village Planner
or his/her designee. All changes shall be communicated in writing to the Village
Planner to ensure a successful final review of the project.
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Appendix C of the Pinehurst Development Ordinance
General Concept Plan Information

General Concept Plan

1. Required information to be included on the general concept plan:

The present zoning classification(s) of the tract;

Adjoining property lines

The height, size and location of existing and proposed structure(s);
Proposed use of land and structures;

Building elevation drawings;

Proposed planting areas including walls and fences and the treatment of any existing
natural features;

The owner names, addresses, LRK #, zoning and deed references of adjoining property;

All existing and proposed easements, reservations, rights-of-way and all setbacks
required for the zoning district;

General location and size of existing utilities both on-site and to the site, proposed tie-in
location to existing public utilities (including water, sewer, drainage, etc) and proposed
location of utilities to serve the site.

General location and type of existing and proposed stormwater facilities;

Delineation of the 100-year flood plain;

Development Intensity:

i. For residential uses this shall include number of units and outline of area within
which structures will be located.

ii. For nonresidential uses, this shall include approximate square footage of structures
and outline of area within which the structure(s) will be located;

Parking and circulation plan, showing location, arrangement and number of existing and
proposed parking spaces. Parking calculations shall also be shown;

Ingress and egress to adjacent areas;
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Proposed dimension and number of signs and their locations;

Proposed phasing and approximate completion time of the project;

Survey base map that provides legal metes and bounds including location of regulated
(i.e., US Fish and Wildlife designated red-cockaded woodpecker trees) and specimen

trees.

Trip generation based on ITE standards and the Village’s Engineering Standards and
Specifications Manual for the proposed uses.

Roadway/signal improvements for the development proposal.
Proposed pedestrian improvements including sidewalks, greenways, etc.

ISO computations based on the approximate/proposed square footages for each type of
use.

Current and proposed topography. Use of LIDAR data is acceptable for conceptual plans,
however, actual surveyed topography shall be required for formal site plan submittal.

Indicate driveway connections on adjacent properties along and across adjacent rights-of-
way.
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Appendix D of the Pinehurst Development Ordinance

Site Plan Information

Major and Minor Site Plans

Information required for major and minor site plans:

A.

Include the following on sheet(s) of 24 by 36 inches with a scale no less than one (1) inch
equals fifty (50) feet for all major and minor site plans (an index plan shall be used if
multiple sheets are needed):

1.

A title block showing the name, address, telephone, email and fax numbers of the
developer and designer, North arrow and scale of drawings;

A map of the entire tract, including the boundary of the entire tract by metes and
bounds tied to North Carolina grid and the location and dimension of all onsite
and adjacent offsite easements, including but not limited to drainage, utility,
public access, aerial utility, and permanent and temporary construction
easements;

The location and dimension(s) of all existing and proposed building(s) on the
site. Show the finished floor elevations for the existing building(s) and the
proposed floor grades, including basement, for each floor of the proposed
building(s), if applicable;

The location and dimension(s) of all proposed or existing impervious surfaces on
the site, including but not limited to driveways, sidewalks, parking lots, loading
and other vehicle use areas, and curb and median cuts;

Indicate front, side, and rear setbacks for all existing and proposed structures;

Provide a Development Data Block or Chart listing of the following data:

a. Owner of the tract;

b. Zoning of the tract;

c. Area of the tract;

d. Existing and proposed gross square footage of buildings;

e. Amount of square footage utilized in parking and loading areas (see

landscape standards section 9.5);

f. Number of parking spaces proposed and required;
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10.

11.

12.

13.

14.

15.

16.

17.

g Number of handicapped parking spaces proposed and required;

h. Required and proposed minimum landscape area square footages;

i. Residential uses: indicate maximum density allowed and the proposed
density;

] Indicate the amount of impervious area existing and proposed;

k. Indicate the proposed linear footage of roads;

L The conditional zoning and special use conditions, if applicable;

Indicate the owner, address, current zoning and present use of all contiguous
properties (including property on opposite side of adjoining streets);

Show locations, size and configuration of common open space for residential
development, if applicable.

Location of permanent dumpsters and service areas.

Indicate location and method of screening of all existing and proposed propane
tanks, HVAC, mechanical systems, dumpsters and any other structures or
facilities that require screening as per section 9.5;

Vicinity map showing location of tract at scale of not less than one (1) inch
equals five hundred (500) feet;

Proposed location of all stormwater facilities and appropriate calculations in
accordance with the Engineering Standards and Specification Manual by a
qualified design professional;

Submit drawings of building elevations showing the proposed exterior building
materials and colors, height of proposed building, number of stories, and grade of
each story, including basement, height and location;

Provide a topographic survey of the site certified by a registered land surveyor
showing existing site features, existing contour lines at a minimum interval of
two (2) feet that are field verified, and all proposed contours. All proposed
contours shall be tied to North Carolina grid.

Certificate signed by the surveyor or engineer setting forth the source of title of
the owner of the tract and the place of or record of the last instrument in the chain
of title;

Plan of each floor of parking garage, if applicable;

Utility plan showing the sizes, composition and location of all existing and
proposed underground and overhead utilities such as water, sanitary sewer, gas,
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

electric, and telephone cables, fire protection infrastructure, etc. both within the
property and in adjacent streets, where practical;

Show all road improvements required in conformance with thoroughfare plan,
including any right-of-way dedications and traffic control devices;

Submit a plan showing the location and specifications for all outdoor lighting
with calculations showing compliance with section 9.8.

Submit a plan showing the location and design of all landscaping improvements
and landscaped-areas, include data relative to credits for existing trees and
required and supplemental planting;

Provide a tree survey showing the location of any buffers and trees therein
required under the provisions of this Ordinance and the location of any special
environmentally sensitive areas affecting the property, including a foraging study
for the Red-cockaded Woodpecker, wetlands, floodplains, and also showing
specimen trees as defined in Section 9.5.1.8.

Trip generation based on ITE Standards and the Village Engineering Standards
and Specifications Manual for the proposed uses along with proposed
roadways/signal improvements for the development proposal.

Approved street names and property numbers;

A statement on whether the site is in a watershed and if so which watershed.

Delineate area and boundary of floodplains, floodways, wetlands, and watershed
areas.

ISO calculations based on the approximate square footage of each type of use.
Proposed fire hydrant and fire lane locations.

Documentation from public utility provider concerning ability to serve the
proposed development with water and sanitary sewer.

Plan approval signature block on all pages of submittal sheets.

Indicate driveway connections on adjacent properties along and across adjacent
rights-of-way.

Any other information the Village Planner may deem necessary to determine
compliance with this Ordinance.

Number and type of plans to be submitted:

Minor site plans:

a. For initial review by Village Planner-—3 prints (sketch plan)
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b. For review by Village Planner and Technical Review Committee—7
prints (minor site plan)

c. For Village File after approval—S5 prints(minor site plan)

Major site plans:
a. For initial review by Village Planner-—3 prints (sketch plan)

b. For review by Village Planner and Technical Review Committee-—~7
prints (general concept plan)

c. For review by the Planning and Zoning Board—14 prints (general
concept plan)

d. For review by the Village Council—10 prints(general concept plan)

e. For Village File after approval-—1 copy and a computer disc in
AutoCAD 2000 or later format.
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Appendix E of the Pinehurst Development Ordinance

Subdivision Plans

Subdivision Plan Information

Information to be submitted with applications for major and minor preliminary and final

subdivision approval and for subdivision construction plans.

A. General Rules for Mapping and Graphics:

1. All maps shall be drawn to scale and the scale shall be not less than 17=200".
An index plan shall be used where the subdivision is shown on more than one
sheet;

2. Prints may be blueline or blackline, and map size shall be 24”x36”, except
that final plats shall conform to the dimensional requirements of the Moore
County Review Officer and Register of Deeds;

3. All preliminary and final plats shall be prepared by a registered land surveyor
of the State of North Carolina or a licensed Engineer of the State of North
Carolina in accordance with North Carolina General Statues 47-30.

B. Information Required for Major and Minor Preliminary Subdivisions:

1. Title block containing the name of the subdivision. Include previous
names for approved subdivisions (if any), date and revision date(s);

2. Name and owner of the tract, surveyor, engineer and/or land planner, their
addresses, business telephone, and fax numbers, and professional
registration numbers (if any);

3. North arrow and scale

4. Zoning of the tract;

5. Acreage of tract;

6. Acreage of dedicated open space;

7. The total number of lots proposed;

8. Smallest lot;

0. Total linear feet in streets as measured along the center line;
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

Setbacks: Provide a table of minimum building setbacks, including:
a. Front yard setback;
b. Side yard setbacks;

c. Any required landscaped or watershed buffers and other required
setbacks or buffers;

d. Rear yard setback;
e. Corner yard setback;

The location on the property of all existing and proposed property lines,
easements, political boundary lines, streets, buildings, water courses,
railroads, transmission lines, sewers, bridges, culverts and drain pipes,
water mains, and properties of historic or cultural significance;

Buildable area per lot, in square feet;
Area to be covered by impervious surface for the project;

Provide on plans, a listing of all approved conditions of the conditional
zoning district, if applicable;

Indicate the names of adjoining property owners or subdivisions;
Indicate the zoning and existing land use of all adjoining properties;

Indicate the location of all property lines, lot numbers, and lot dimensions.
Indicate the location of the existing property boundaries and the location
of intersecting lines of adjoining properties by metes and bounds;

Provide a tree survey showing the location of any buffers and trees therein
required under the provisions of this Ordinance and the location of any
special environmentally sensitive areas affecting the subdivision,
including a foraging study for the Red-Cockaded Woodpecker, wetlands,
and floodplains and showing specimen trees as defined in the landscape
section 9.5.1.8;

Indicate the location of proposed parks, school sites, or other open space,

if any. Indicate if the property is private or public. If public, indicate if it
is proposed to be dedicated to the Village.
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20.

21.

22.

23.

24.

25.

26.

Where required, indicate proposed streets, sidewalks, traffic control
devices, street names, rights-of-way, roadway widths and approximate
grades. Indicate if the streets are to be public or private. Show typical
cross sections, Street names are to be coordinated with 911 for duplication
of names;

Provide a grading plan delineating existing ground contours at two (2) foot
intervals relative to sea level and proposed contours to be followed as part
of the development plan. A full topographic survey and grid of the site is
not required;

Submit a sketch vicinity map showing the proposed subdivisions in
relationship to surrounding property and streets;

Provide a plan showing the location, general type, and number of
plantings required in the perimeter buffer, streetscape, and other required
landscaping areas;

Trip generation based on ITE Standards and the Village Engineering
Standards and Specifications Manual for the proposed uses along with
proposed roadway/signal improvements for the development proposal.

Indicate driveway locations on adjacent properties along and across
adjacent rights-of-way.

Any other information the Village Planner may deem reasonable and
necessary to determine compliance with this Ordinance.

Number and Type of Maps to be Submitted for Major and Minor Preliminary

Subdivisions:

1.

Minor Preliminary Subdivisions
a. Initial review by the Village Planner: 3 prints (sketch plan)

b. Review by the Village Planner and the Technical Review
Committee: 7 prints (preliminary plat)

c. Review by the Village Manager: 3 prints (preliminary plat, revised
if necessary)

d. Village file as approved: 5 prints
Major Preliminary Subdivisions

a. Initial review by the Village Planner: 3 prints (sketch plan)
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b. Review by the Village Planner and the Technical Review
Committee: 7 prints (preliminary plat)

c. Review by the Planning and Zoning Board: 14 prints (preliminary
plat)

d. Review by the Village Council: 10 prints( preliminary plat)

e. Village file as approved: 5 prints

Information Required for Major and Minor Final Plats:

1.

Title block containing subdivision names; vicinity map; legal description
including township, county and state; the date of any revisions to the plat;
a North arrow and deflection; scale in feet per inch and a bar graph; the
name and address of the owner(s); and the name, address, registration
number and seal of the engineer and/or surveyor;

Exact boundary lines of tract in heavy line, full dimensions of lengths and
bearings, and intersecting boundaries of adjoining lands;

Street names, rights-of-way lines, pavement widths of tract and adjacent
streets, and the location and dimensions of all easements;

Accurate descriptions and locations of all monuments, markers, and
control points;

Location, purpose, and dimensions of areas to be used for other than
residential purposes;

Sufficient engineering data to determine readily and reproduce on the
ground every straight or curved boundary, street, and setback line
including dimensions, bearings, or deflection angles, radius, central
angles, and tangent distances for the centerline of curved streets and
curved property lines that are not the boundary of curved streets. All
dimensions shall be measured to the nearest tenth and angels to the nearest
minute;

Boundaries of floodways and one hundred-year flood plains, wetlands and
water supply watershed designation;

Lots numbered consecutively throughout the subdivision;

The names of owners of adjoining properties;

250



10. Building setbacks (both on plat and in table format);

11. Site calculations, including:
a. Total acreage;
b. Total number of lots;
C. Acreage in lots;
d. Acreage in street rights-of-way;
e. Linear feet of each individual street.

Number and Type of Map to be Submitted for Major and Minor Final
Subdivisions.

1. Major and Minor Final Subdivisions:
a. Initial review by the Village Planner: 3 prints (final plat);
b. Village file as approved: 1 original signed copy, and a computer
disc in AutoCAD 2000 or later format.

Certificates to be Shown on Preliminary Subdivision Plats as Appropriate:

1. Minor Preliminary Subdivisions:

Minor Preliminary Plat Approved

Village Manager
Village of Pinehurst

Date
2. Major Preliminary Subdivision Plat Recommended for Approval

I hereby certify that this major preliminary subdivision was approved by
the Pinehurst Village Council on the _ day of _ ,20

Village Manager
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3. Major Preliminary Subdivision Plat associated with an approved General
Concept Plan.

I hereby certify that this Major Preliminary Subdivision Plat is in
accordance with the approved General Concept Plan and therefore deemed

approved.
Village Manager Date
4. Certifications to be shown on Major and Minor Final Plats and Exempt

Plats (use the appropriate certificates):

rtificate of Approval

Approved for recording by the Village Planner of the Village of Pinehurst, North Carolina on the
__dayof ,20__ pursuant to the Pinehurst Development Ordinance. Must be recorded
within thirty (30) days of this date.

Village Planner
Village of Pinehurst

Certificate of Survey and Accuracy

L , certify that this plat was drawn under my supervision
from an actual survey made under my supervision (deed description recorded in Book , Page
____, etc.) (other); that the boundaries not surveyed are clearly indicated as drawn from information
found in Book , Page ; that the ratio of precision as calculated is 1:____; that this plat was
prepared in accordance with G.S. 47-30 as amended. Witness my original signature, registration number
and seal this day of ,20__.

Seal or Stamp

Surveyor

Registration #
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Certifi e hip and Dedicati

I (We) hereby certify that [ am (we are) owner(s) of the property shown and described herein, that
the property is within the Subdivision Jurisdiction of the Village of Pinehurst and that I (we) hereby adopt
this plan of subdivision with my (our) free consent and hereby establish all lots and dedicate all streets,
alleys, walks, parks and other open space to public or private use as noted.

Owner(s)

DOT Construction Standar rtification
(for NCDOT Streets)

Department of Transportation
Division of Highways
Proposed Subdivision Road
Construction Standards Certificate

Approved:
District Engineer

Date:

Onsite Water and/or Sewer Note

(where appropriate)

Note: (ALL the LOTS) or (LOTS # ) as shown on this Plat are proposed to be served with
onsite water and/or sewer systems. The lots as shown meet the minimum size prescribed by the Moore
County Health Department for such system(s). However, the recording of this Plat does not guarantee
that any such lots will meet the requirements for the approval by the Health Department for such onsite
system(s).

Engineer/Surveyor License or Registration #
Special Flood Hazard Area Note
(word to represent actual situation)
Note: (Part of) this property (does)(does not) lie in a Special Flood Hazard Area

Reference: Flood Panel #
Date: (of Panel)

(If part of the property is in a Special Flood Hazard Area, it shall be shown graphically on the
plat.)
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State of North Carolina
County of Moore

1, , Review Officer of Moore County, certify that the map or
plat to which this certificate is affixed meets all statutory requirements for recording.

Review Officer

Date
Regi f Deeds Certifi
State of North Carolina, Moore County
This instrument was presented for registration and recorded in Map Book , Page
, this day of ,20 at (a.m.)(p.m.).
Register of Deeds
Certifi (E .

I hereby certify that this plat is exempt from the development ordinance under the definitions of
subdivision contained in N.C.G.S. 160A-376 and Section 10 of the Village of Pinchurst Development
Ordinance for one of the following reasons:

a. The combination or recombination of portions of previously subdivided
and recorded lots where the total number of lots is not increased and the
resultant lots are equal to or exceed the standards set forth in this
Ordinance;

b. The division of land into parcels larger than ten (10) acres where no street
right-of-way dedication;

c. The public purchase of strips of land for the widening or opening of streets;
or
d. The division of a tract of land in single ownership whose entire area is no

greater than two (2) acres in three (3) or fewer lots where no street right-of-
way dedication is involved and where the resulting lots are equal to or
exceed the standards set forth in this Ordinance.

Village Manager

Surveyor
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G. Information Required for Subdivision Construction Plans and “As Built” Plans:

1. Construction plans and “as built” plans shall meet the requirements of the Village
Engineering Standards and Specifications Manual;
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Appendix F of the Pinehurst Development Ordinance

Reference of Plant Species Native to the Sandhills and/or Included in Water Conserving Requirements

Listed on the following pages are plant species specifically native to the Sandhills of North Carolina, their
soil moisture and light requirements, their benefit to wildlife, and example of leaf foliage. Many of these
plant species can be found on lots previous to clearing and can be transplanted by the owner if their
location is threatened by development, otherwise, check with a local nursery for their availability.

Latin Name Common Name Soil Wildlife
Moisture/Light Value(2)
)
Tall Trees (> 30")
(Canopy)
Acer floridanum Southern Sugar M/F-S S
Maple
S
Acer rubrum Red Maple W-D/F-P
Betula nigra River Birch W-D/F S,L
Carya glabra Pignut Hickory D/F-S S,L
Carya ovata Shagbark Hickory M-D/F-S S
Carya tomentosa or C. Mockernut Hickory D/F-S S,L
alba
Celtis laevigata Sugarberry M/F-S F,L
Chamaecyparis thyoides Atlantic White Cedar W-M/E-P CL
Diospyros virginiana Persimmon M-D/F-P F,
Fagus grandifolia American Beech* M/P-S S
llex opaca American Holly* W-D/F-S C,EN,L
Juniperus virginiana Eastern Redcedar™ D/F C,F.L
Liguidambar styraciflua Sweetgum W-M/F-P S
Liriodendron tulipifera Yellow Poplar M/F-P S,H,N,L
Magnolia grandiflora Southern Magnolia M/P-S C,S
Magnolia virginiana Sweetbay W-M/F-P S,L
Nyssa sylvatica Blackgum D/F-P F
Oxydendrum arboreum Sourwood D/F-S N
Pinus echinata Shortleaf Pine D/F-P CS.L
Pinus palustris Longleaf Pine M-D/F CS
Pinus serotina Pond Pine W-M/P C,S
Pinus taeda Loblolly Pine W-D/F CS.L

! Soil moisture: W = wet; M = moist; D = dry/ Light requirements: F = full sun; P = partial shade; S =

shade.

2Wi1d1ife Value: C = winter cover; F = fleshy fruit; S = hard mast, seed or catkin; H =
Hummingbird nectar; N = butterfly and other insect nectar; L = butterfly larvae host plant.
* Leaves, twigs, stems, flowers, nectar, fruits or seeds mildly to severely toxic to humans if ingested.
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Platanus occidentalis Sycamore W-M/F-P S
Quercus alba White Oak M-D/F-P S,L
Quercus coccinea Scarlet Oak D/F-P S,L
Quercus falcate Southern Red Oak M-D/F-P S,.L
Quercus michauxii Swamp Chestnut Oak M/F-P S,L
Quercus nigra Water Qak M-D/F-P S,L
Quercus phellos Willow Oak W-M/F-P S.L
Quercus rubra Red Oak M/F-P S,L
Quercus velutina Black Oak M-D/F-P S,.L
Tilia Americana Basswood M/F-S SN,L
Small Trees/Shrubs (10-
30 ft) (Understory)
Aesculus pavia Red Buckeye™ M/P H
Aesculus sylvatica Painted Buckeye* M/P H
Alnus serrulata Alder W-M/F-P S,
Amelanchier arborea Serviceberry M-D/F-S F.N,L
Amelanchier canadensis Juneberry W-D/F-P F.N,L
Aralia spinosa Devil's Walking M/F-P F.N
Stick*
Asimina triloba Pawpaw™ M/F-S F,L
Carpinus caroliniana Ironwood W-M/P-S S,L
Castanea pumila Chinquapin D/F-P S
Celtis laevigata Hackberry D/F-P F,L
Cercis canadensis Eastern redbud M-D/F-P S,N
Cornus floridana Flowering Dogwood M-D/F-P FN,L
Cyrilla racemiflora Titi W-M/F-S CN
Halesia carolina Carolina Silverbell M/P-S N
Hamamelis virginiana Witch-hazel M/F-S S
Ilex deciduas Possumhaw* W-D/F-P FN,L
Ilex verticillata Winterberry* W-M/F-S F.N,L
Ilex vomitoria Yaupon* W-D/F-S C,FE.N,L
Morus rubra Red Mulberry* M-D/F-S F,L
Myrica cerifera Wax Myrtle W-D/F-P CJFL
Ostrya virginiana Hophornbeam M-D/F-S F,L
Prunus angustifolia Chickasaw Plum* D/F FN,L
Prunus caroliniana Carolina Laurel M-D/F-P C,FN
Cherry*
Rhus copallina Winged Sumac M-D/F-P FN,L
Sambucus canadensis Elderberry* W-M/F-P F
Sassafras albidum Sassafras M-D/F-P F,L
Symplocos tinctoria Sweetleaf M-D/F-S SN,L
Viburnum rufidulum Rusty Blackhaw D/E-S F,.L

! Soil moisture: W = wet; M = moist; D = dry/ Light requirements: F = full sun; P = partial shade; S =

shade.

2Wildlife Value: C = winter cover; F = fleshy fruit; S = hard mast, seed or catkin; H =
Hummingbird nectar; N = butterfly and other insect nectar; L = butterfly larvae host plant.

* Leaves, twigs, stems, flowers, nectar, fruits or seeds mildly to severely toxic to humans if ingested.
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Vines

Ampelopsis arborea Peppervine* W-M/F-P F
Bignonia capreolata Crossvine M-D/F-P H
Campsis radicans Trumpetcreeper™ M-D/F-P H
Centrosema virginianum Spurred Butterfly Pea D/F-P S.N,L
Clitoria marina Butterfly Pea D-F-P S,N,L
Desmodium nudiflorum Naked Tick-trefoil D/F-P S,N,L
Desmodium strictum Pine Barren Tick-trefoil D/F-P S,N,L
Desmodium tortuosum Tick-trefoil D/F-P S,N,L
Gelsemium sempervirens Carolina Jessamine™ M/F-P HN
Lonicera sempervirens Coral Honeysuckle M/F-P H
Parthenocissus quinquefolia Virginia Creeper* M-D/F-S F
Passiflora incarnata Passionflower M-D/F-P HN,L
Smilax spp. Greenbrier W-D/F-P CF
Vitis spp. Grape W-D/F-P F
Ferns
Polystichum acrostichoides Christmas Fern M/S-P C
Osmunda cinnamomea Cinnamon Fern W-M/S-P C,L
Herbs and Wildflowers
Apocynum cannabinum Hemp Dogbane* M-D/F-P N
Aquilegia canadensis Columbine M-D/P-S S,H.N
Arisaema triphyllum Jack-in-the-Pulpit* W-M/P-S F
Asclepias amplexicaulis Clasping Milkweed D/F-P N,L
Asclepias incarnata Swamp Milkweed* W-M/F-P N,L
Asclepias tomentoss Sandhills Milkweed D/F-P N,L
Asclepias tuberosa Butterfly Weed* D/F-P N,L
Asclepias variegata White Milkweed* M-D/F-P N,L
Baptisia tinctoria Yellow Wild Indigo* D/F-P L
Carphephorus bellidifolius Sandy-woods Chafthead D/F-P N,L
Ceanothus americanus New Jersey Tea M-D/F-P S,N,L
Chamaecrista fasciculata Partridge Pea* M-D/F S,L
Cirsium horridulum Yellow Thistle M-D/F S,H,N,L
Cirsium repandum Sandhills Thistle M-D/F-P S,HN,L
Coreopsis angustifolia Narrow-leaved Coreopsis M/F-P SN
Coreopsis auriculata Eared Coreopsis M/F-P SN
Coreopsis lanceolata Lance-leaved Coreopsis D/F SN
Coreopsis verticillata Threadleaf Coreopsis D/F-P SN
Desmodium spp. Beggarlice M-D/F-P S,L
Eupatorium fistulosum Joe-pye-weed M/F S,N,L
Euphorbia corollata Flowering Spurge M-D/F-P SN
Gentiana autumnalis Pine Barrens Gentian D/F-P N

! Soil moisture: W = wet; M = moist; D = dry/ Light requirements: F = full sun; P = partial shade; S =

shade.

2Wi1d1ife Value: C = winter cover; F = fleshy fruit; S = hard mast, seed or catkin; H =
Hummingbird nectar; N = butterfly and other insect nectar; L = butterfly larvae host plant.

* Leaves, twigs, stems, flowers, nectar, fruits or seeds mildly to severely toxic to humans if ingested.
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Helianthus angustifolius Swamp Sunflower W-M/F SN
Heliopsis helianthoides Ox-eye M-D/F-P SN
Hibiscus moscheutos Rose Mallow M/F-P H,N
Houstonia caerulea Bluets M-D/F-S N
Hypericum hypericoides St. Andrew’s Cross D-M/F-P SN
Impatiens capensis Jewelweed W-M/P-S HN
Ipomea coccinea Red Morning Glory D/F S,H,N
Ipomea purpurea Common Morning Glory D/F S,H,N
Ipomopsis rubra Standing Cypress D/F HN
Iris cristata Crested Iris* M/P-S H
Iris verna Dwarf Iris M-D/F-P H
Liatris graminifolia Grass-leaf Gayfeather D/F-P N,L
Liatris regimontis Blue Ridge Gayfeather D/F-P N,L
Liatris spicata Blazing Star W-M/F N
Lobelia cardinalis Cardinal Flower* W-M/F-S H,N
Lobelia puberula Blue Lobelia* W-D/F-P HN
Mitchella repens Partridgeberry M/F-S F
Monarda punctata Horsemint D/F-P H,N
Oenethera fruticosa Sundrops M-D/F-P S,H,N
Penstemon canescens Hairy Beardtongue M-D/F-P HN,L
Penstemon laevigatus Smooth Beardtongue M/F-S HN,L
Phlox Carolina Carolina Phlox W-D/F-P N
Phlox divaricata Blue Phiox M/P-S N
Phlox pilosa Prairie Phlox D/F-P N
Phlox subulata Moss Pink D/F N
Phytolacca americana Pokeweed* M-D/F F,S
Rudbeckia fulgida Orange Coneflower M/F SN
Rudbeckia hirta Black-eyed Susan M-D/F SN
Salvia lyrata Lyreleaf Sage M-D/F-S HN
Silene virginica Fire Pink M-D/P-S S,HN
Solidago spp. Goldenrod M-D/F-P SN
Stillingia sylvatica Queen’s Root D/F-P SN
Tephrosia virginiana Goat’s Rue D/F-P S,L
Vicia caroliniana Wood Vetch D/F-P S,L
Viola pedata Bird-foot Violet D/F-P L
Viola primulifolia Primrose-leaved Violet D/F-P N,L
Grasses

Andropogon glomeratus Brushy Bluestem M/F C,S,L
Andropogon ternarius Splitbeard Bluestem D/F C,S,L
Aristida stricta Wiregrass D/F-P CS
Arundinaria gigantea Switchcane W-D/E-S C,S,L
Panicum virgatum Switchgrass M/F-P C,S,L

! Soil moisture: W = wet; M = moist; D = dry/ Light requirements: F = full sun; P = partial shade; S =

shade.

2Wildlife Value: C = winter cover; F = fleshy fruit; S = hard mast, seed or catkin; H =
Hummingbird nectar; N = butterfly and other insect nectar; L = butterfly larvae host plant.
* Leaves, twigs, stems, flowers, nectar, fruits or seeds mildly to severely toxic to humans if ingested.
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