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VILLAGE OF

PINEI—IURST

N

BOARD OF ADJUSTMENT
MARCH 4, 2021
ASSEMBLY HALL
395 MAGNOLIA BLVD.

PINEHURST, NORTH CAROLINA

4:30 P.M.
l. Call to Order
I[I.  Approval of Minutes
A. 02-04-2021 Regular Meeting Minutes

[11.  Public Hearing
A. Public Hearing No.1

The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a
Tables of Dimensional Requirements for the property addressed as 70 Maple Road, further
identified by Moore County PID # 00018218. This property is located within the R-10 (High
Density Residential) Zoning District and the Local Historic Preservation Overlay District.
Specifically, the applicant and owner, Jason Tanner, is requesting a variance from the 30’ Minimum

Front Yard Setback.
IV.  Next Meeting Date
A. 04-08-2021 (Second Thursday in April)

V. Motion to Adjourn

Vision: The Village of Pinehurst is a charming, vibrant community which reflects our rich history and traditions.
Mission: Promote, enhance, and sustain the quality of life for residents, businesses, and visitors.
Values: Service, Initiative, Teamwork, and Improvement.
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02-04-2021 REGULAR MEETING MINUTES
ADDITIONAL AGENDA DETAILS:

FROM:
Kelly Brown

CC:
Darryn Burich & Alex Cameron

DATE OF MEMO:
2/23/2021

MEMO DETAILS:
Attached are the draft minutes of the 2-04-2021 regular meeting for your review.

ATTACHMENTS:
Description

] 02-04-2021 Regular Meeting Minutes
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BOARD OF ADJUSTMENT
REGULAR MEETING (ELECTRONIC)
THURSDAY, FEBRUARY 4, 2021
ASSEMBLY HALL
395 MAGNOLIA ROAD
PINEHURST, NORTH CAROLINA
IMMEDIATELY FOLLOWING PLANNING & ZONING BOARD

Board Members Present: Board Members Absent: Staff Present:

Julia Latham, Chair* None Alex Cameron, Senior Planner
Cyndie Burnett Kelly Brown, Clerk to the Board
Jeramy Hooper

David Alzamora

There were no public attendees.

I.  Call to Order
Ms. Latham called the meeting to order at 6:05 pm and confirmed a quorum was present. *Ms.
Latham participated remotely via Zoom meeting platform.

II.  Approval of Minutes
A. November 5, 2020 Regular Meeting Minutes
Ms. Burnett moved to approve the minutes of the November 5, 2020 regular meeting minutes.
Seconded by Mr. Hooper. Approved by a vote of 4-0.

III.  General Business
A. Board Organization and Membership
Mr. Joel Shriberg’s term was not renewed by Village Council, leaving a vacancy for a permanent
BOA member.

Ms. Burnett moved to nominate Jack Farrell to the Board Adjustment as a permanent member.
Seconded by Mr. Alzamora. Approved by a vote of 4-0.

IV.  Next Meeting Date
A. Regular Meeting on March 4, 2021 (If the Board has business to conduct)
Senior Planner Alex Cameron stated there would be business before the Board in March.

V.  Motion to Adjourn
Mr. Hooper moved to adjourn the meeting. Seconded by Mr. Alzamora. Approved by a vote of 4-0

at 6:10 pm.

Respectfully Submitted,

Kelly Brown
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Clerk to the Board &
Planning Administrative Specialist
Village of Pinehurst

A recording and videotape of this meeting are located on the Village website: www.vopnc.org.

The Village of Pinehurst is a charming, vibrant community which reflects our rich history and traditions. Mission:
Promote, enhance, and sustain the quality of life for residents, businesses, and visitors. Values: Service, Initiative,
Teamwork, and Improvement.
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PUBLIC HEARING NO.1
ADDITIONAL AGENDA DETAILS:
The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a Tables
of Dimensional Requirements for the property addressed as 70 Maple Road, further identified by Moore
County PID # 00018218. This property is located within the R-10 (High Density Residential) Zoning
District and the Local Historic Preservation Overlay District. Specifically, the applicant and owner,
Jason Tanner, is requesting a variance from the 30° Minimum Front Yard Setback.

FROM:
Alex Cameron

CcC:
Darryn Burich & Kelly Brown

DATE OF MEMO:
2/25/2021

MEMO DETAILS:
Please see the attached documents related to this public hearing.

ATTACHMENTS:
Description

Staff Report and Exhibits A- C
Staff Report and Exhibits A
Staff Exhibits B-D

Applicant's Exhibits D - N
Applicant Exhibits E-X

| e B e B o R
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PLANNING AND INSPECTIONS DEPARTMENT STAFF REPORT

To: Zoning Board of Adjustment
From: Peter Hughes, Senior Planner
CC: Darryn Burich, Planning and Inspections Director

Alex Cameron, Senior Planner

Kelly Brown, Administrative Specialist
Date: February 25, 2021
Subject: Variance Request for 70 Maple Road

Applicant: Dan Degre

Owners: Jason Tanner

Property Location: 70 Maple Road

Parcel Size: 16,308 square feet or 0.37 acres
PID# 00018218

Zoning: R-10 (High Density Residential)
Zoning Overlay: Historic District

Front Yard Setback: 30 Feet

Proposed Setback: +22.73 Feet

Current Land Use: Single Family Residential
Proposed Land Use: Single Family Residential
Request and Background:

This request is to vary the 30 foot minimum front yard setback from the property line in the R-10 Zoning
District. The western property line is the lot line subject to this request and would be considered the front
yard for the subject property. The applicant is proposing a + 22.73 foot setback from the front property
line, in order to accommodate a proposed front porch expansion.

The subject property is Lot number 1604 on the plan entitled “Map of the Land of Leonard Tufis” dated
November 6, 1913. This property is approximately 0.37 acres or 16,308 square feet, which is more than
the minimum 10,000 square foot lot size of the R-10 Zoning District. An existing single family home is
located on site and is approximately 1,542 square feet. According to the 1996 Village of Pinehurst
National Historic Landmark Survey, 70 Maple Road was constructed circa 1915. Tax records indicate
that the property was purchased by the current owner, Jason Tanner, in July of 2020. The subject property




is located within the Historic Preservation Overlay District and is immediately surrounded mainly by
single family residences zoned R-10. For specific zoning of adjacent properties, refer to the attached
map and the table below. Most of the existing residences appear to have been built anywhere between
the mid-1910s and late 1990’s.

Adjacent Property Zoning and La le Variance Request

Address Year Built Zoning Existing Land Use

70 Maple Road 1915 R-10 Single Family

80 Maple Road 1970 R-10 Single Family

115 Fields Road 1997 R-10 Single Family

105 Fields Road Vacant R-10 Vacant (HPC Approved a
Proposed Single Family in 2020)

50 Maple Road 1922 R-10 Single Family

80 Community Road 1916 MF Single Family

85 Community Road 1920 VCP Single Family

95 Community Road 1916 VCP Multi-Family

Currently, the front of the home is nonconforming to the minimum front yard setback and encroaches
approximately 4 feet into the setback. This request would allow for an additional + 4 foot
encroachment to allow for a front porch expansion.

The property also has a detached garage in the rear yard along Spur Road (which functions as an alley)
and an additional accessory building located in the rear yard adjacent to the pool. According to Moore
County tax records, the detached garage was constructed in 1940 and is approximately 483 square feet
and the accessory structure was constructed in 1950 and is approximately 450 square feet. Both of
these structures are also considered nonconformities, as neither meet the setback requirements for
accessory structures. The accessory building setback requirement in R-10 is 10 feet off the rear and
side property lines. The existing garage is + 2.58 feet over the rear property line and the accessory
building is 4.23 feet off the side property line, based on the provided survey (Exhibit G).

The home is referred to as “Idlewilde” and is listed as a contributing structure with the National
Historic Landmark designation. The property is also within the Local Historic District. Any proposed
exterior revisions to the structures and site would require a Certificate of Appropriateness (COA) and
need to be reviewed by the Historic Preservation Commission (HPC) or staff.

Along with this report (Exhibit A) staff has included the following labeled exhibits for review and
consideration of the Board:

e Exhibit B — Original Subdivision Plat

e Exhibit C — Applicant’s Consent for Electronic Meeting




The applicant has submitted the following labeled exhibits for review and consideration by the Zoning
Board of Adjustment:

e Exhibit D — Application for Variance
Exhibit E — Applicant’s Letter to the Board
Exhibit F — 9.2 Dimensional Table from Pinehurst PDO
Exhibit G — 70 Maple Survey
Exhibit H — 70 Maple Existing Primary Structure Elevations
Exhibit I — 70 Maple Existing Accessory Structure Elevations
Exhibit J — 70 Maple Existing Floor Plan
Exhibit K — 70 Maple Historic Photo of Original Front Porch
Exhibit L — 70 Maple Proposed Primary Structure Elevations
Exhibit M — 70 Maple Proposed Accessory Structure Elevations
Exhibit N — 70 Maple Road Proposed Floor Plan




Variance and Evidentiary Hearing Process:

The Variance Process is intended to provide relief from the zoning requirements of the Pinehurst
Development Ordinance (PDO) in those cases where strict application of a particular zoning requirement
will create a practical difficulty or unnecessary hardship prohibiting the use of land in a manner otherwise
allowed under the PDO. It is not intended that variances be granted merely to remove inconveniences or
financial burdens that the zoning requirements of the PDO may impose on property owners in general.
Rather, it is intended to provide relief where the zoning requirements of the PDO render the land difficult
or impossible to use because of some unique physical attribute of the property itself, or some other factor
unique to the property for which the variance is requested.

Requests for variances are quasi-judicial decisions of the Board and therefore require an evidentiary
hearing. The purpose of evidentiary hearings is to gather competent, relevant, factual evidence on the
application and not solicit broad public opinion. The Chair is responsible for calling witnesses,
swearing in all wishing to provide testimony, following established procedures, ensuring that witnesses
present relevant evidence only, and limits repetitious testimony. Typically, staff acts as the initial
witness and after being sworn in will present basic information and background on the request as well
as enter staff exhibits into the record. The applicant and other witnesses will be sworn in and can
provide factual testimony to the Board on the application. Board Members listen and ask relevant
questions, assess the credibility of all testimony, remain impartial, and vote on the case. At the
conclusion of the hearing, the Board shall make its decision based on the competent, material, and
substantial evidence while adopting findings of fact with all standards of review.

Public Hearing before the

Zoning Board of —
Adjustment

Submit application to 3
Village Planner

Decision by the Zoning
Board of Adjustment




Action by the Zoning Board of Adjustment:

In considering the application, the Zoning Board of Adjustment shall hold a public hearing. The Board
will review application materials, the general purpose and standards set forth for the granting of
variances, and all testimony and evidence received by the Zoning Board of Adjustment at the public
hearing;

After conducting the public hearing, the Zoning Board of Adjustment may:

(1) Have the authority to subpoena witnesses and may request additional information;

(2) Continue the public hearing on the requested variance;

3) Conduct an additional public hearing on the application;

(4) Grant the requested variance;

(5) Deny the requested variance;

(6) Grant the requested variance with conditions. In granting any variance, the Zoning Board of
Adjustment may attach appropriate conditions, provided that the conditions are reasonably
related to the request.

Any approval or denial of the request shall be by resolution, accompanied by written findings of fact that
the variance meets or does not meet each of the standards set forth in Standards of Review below, stating
the reasons for such findings;

The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at least
4 of its 5 members.

Staff does not formulate a recommendation of a variance request as decisions are to be based solely on
the testimony and evidence submitted at the quasi-judicial hearing. This report along with its
attachments and material submitted by the applicant shall also be included as submitted evidence and
made part of the record.




Standards of Review

The Zoning Board of Adjustment shall not grant a variance unless and until it makes the following
findings:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property;

(2) The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance;

3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship;

(4) The requested variance is consistent with the spirit, purpose and intent of the ordinance,
such that public safety is secured and substantial justice is achieved.

Attachments to Staff Report (Exhibit A)

Area Zoning Map

Aerial Map

Adjacent Property Owner Notification

Labels of Property Owners Notified

Map of Adjacent Property Owners Notified
Certification of Adjacent Property Owner Notification
Draft Findings of Fact




Area Zoning Map
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HISTORY, CHARM, AND SOUTHERN HOSPITALITY.

NOTICE OF PUBLIC HEARING
VILLAGE OF PINEHURST

Dear Property Owner:

The Village of Pinehurst Board of Adjustment (BOA) will hold a Public Hearing on Thursday, March 4, 2021
at 4:30 PM. Members of the BOA and staff will be participating electronically and remotely via the virtual
meeting platform ZOOM. The meeting will be streamed in real-time on the Village’s website, at
https://www.vopnc.org/our-government/live-stream, for public viewing/listening and video-recorded for future
reference.

The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a
Tables of Dimensional Requirements for the property addressed as 70 Maple Road, further identified
by Moore County PID # 00018218. This property is located within the R-10 (High Density Residential)
Zoning District and the Local Historic Preservation Overlay District. Specifically, the applicant and
owner, Jason Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback.

As the owner of said property, an adjacent property owner or as the applicant, you are receiving formal
notification of this Public Hearing. Information on this request is available for public review at the
Planning and Inspections Department, Village Hall, 395 Magnolia Road, Pinehurst, North Carolina,
Monday through Friday from 8:30 AM to 5:00 PM with the exception of holidays. Information on this
request will also be made available the week of the meeting on the Village of Pinehurst’s Novus
Agenda website at https://pinehurst.novusagenda.com/agendapublic/.

All persons wishing to participate and provide sworn testimony during the public hearing so that the
facts are presented and made a matter of record, will need to consent to particiaping remotely and
complete the attached consent form. Those that wish to participate to provide sworn testimony on the
public hearing will need to contact the Clerk to the Board at kbrown@vopnc.org or (910) 295-8660 in
order to receive information and instructions to login into the ZOOM meeting and to provide the
executed consent form. For more information, please call (910) 295- 2581.

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org


https://www.vopnc.org/our-government/live-stream
https://pinehurst.novusagenda.com/agendapublic/
mailto:kbrown@vopnc.org

KROENING, MARY KATHRYN L
80 MAPLE LANE
PINEHURST NC 28374

MILAN, PAUL J MILAN, LORELEI P
4021 SKIPJACK CT
RALEIGH NC 27613

MCKEAN, DAVID E MCKEAN, VALERIE J
40 QUEENS CT
PINEHURST NC 28374

DEGRE, DAN
1305 LINDEN RD
ABERDEEN NC 28315

MOUNT EDEN PROPERTIES, LLC
4030 WAKE FOREST RD STE 349
RALEIGH NC 27609

BUTLER, JAMES E IlI
PO BOX 1602
SUFFOLK VA 23439

MONROE, CLEMENT D & KAMRON D
185 SHORT RD
PINEHURST NC 28374-8815

TANNER, JASON B
409 DORSEY AVENUE
APTOS CA 95003

BLUE PINES, LLC
1126 TAMWORTH HILL LANE
CARY NC 27519

VILLAGE PLACE LLC
9012 WINGED THISTLE CT
RALEIGH NC 27617
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CERTIFICATION OF ADJACENT PROPERTY OWNER NOTIFICATION

Board: [ Planning and Zoning Board
O istoric Preservation Commission
Board of Adjustment

(1 Village Council

Meeting Date: March 4, 2021

I, certify that all adjacent property owners were properly notified of public hearings for
the following properties in accordance with state and local law:

70 Maple Road, Pinehurst, NC 28374

Date Notice Was Mailed: February 18, 2021

Date Property Was Posted: February 17, 2021

Alex Cameron
Village Planner




1895

VILLAGE OF

HISTORY, CHARM, AND SOUTHERN HOSPITALITY.

PINEP‘IURST

DS

FINDINGS OF FACT OF THE ZONING BOARD OF ADJUSTMENT
OF THE VILLAGE OF PINEHURST, NORTH CAROLINA

VARIANCE FOR 70 MAPLE ROAD
March 4, 2021

Jason Tanner
409 Dorsey Avenue
Aptos, CA 95003

RE: Variance request from section 9.2a Tables of Dimensional Requirements for the
property at 70 Maple Road, further identified by Moore County PID # 00018218. This
property is located within the R-10 (High Density Residential) Zoning District and the
Local Historic Preservation Overlay District. Specifically, the applicant and owner, Jason
Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback to allow for a
front addition.

Dear Mr. Tanner,

This letters serves as the written decision of the Board of Adjustment for the Village of
Pinehurst for the variance request referenced above. This memorandum is to inform you that the
Village of Pinehurst Zoning Board of Adjustment held a public hearing on March 4, 2021
where the board considered all evidence submitted by the parties and voted to approve/deny
the variance request for property at 70 Maple Road with the following required findings of fact
and conclusions of law:

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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(A) Unnecessary hardship would result/not result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property;

(B) The hardship results/does not result from conditions that are peculiar to the property, such
as location, size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance;

(C) The hardship did/did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship;

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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(D) The requested variance is/is not consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

Conditions (If imposed by the Board):

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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The foregoing Findings of Fact and Conclusions of Law are to be based on the Official Record in
the proceeding that is made up of the official transcripts and any documentary evidence
submitted within the course of the proceeding.

* Any person aggrieved by the decision of the Board of Adjustment may appeal to Superior Court; the
appeal should be filed with the Court within 30 days after the Board’s decision is filed in the office of
the Planning and Inspections Department. You may contact the Planning Department to request a copy
of the filed decision. If appealed, Superior Court shall review the record and shall have the power to
affirm or reverse the Board’s decision or remand the case back to the Board of Adjustment for further
review and/or findings.*

This is the 4 day of March 2021.

Julia Latham
Chair of the Board of Adjustment

Ruling filed with the Village of Pinehurst:

DATE

Kelly Brown
Clerk to the Zoning Board of Adjustment

I, , a Notary Public for North Carolina do hereby certify that
Julia Latham, Chairperson of the Board of Adjustment, Village of Pinehurst, personally appeared

before me this day and acknowledged the foregoing document. Witness my hand and official seal this
the day of

Notary Public
Seal

My Commission expires:

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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QUASI-JUDICIAL PUBLIC HEARING
DURING “REMOTE MEETING” CONSENT

Board: ] Planning and Zoning Board
1 Historic Preservation Commission
7{ Board of Adjustment

Meeting Date: March 4, 2021

The Village Council of the Village of Pinehurst, in order to comply with North Carolina
Governor Roy Cooper’s latest Executive Order during the State of Emergency to address
the Coronavirus (COVID19) public health emergency, passed Resolution #20-08
authorizing appointed boards to conduct electronic meetings.

I consent to participate in the required quasi-judicial public hearing held during a “remote
meeting” as defined by NCGS 166A-19.24 for the application submitted at the subject

property:

70 Maple Road
Pinehurst, NC 28374
PID # 00018218

Jason Tanner
Name

Qeaon 7anner

6gignature

February 15, 2021
Date



acameron
Stamp
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PLANNING AND INSPECTIONS DEPARTMENT STAFF REPORT

To: Zoning Board of Adjustment
From: Peter Hughes, Senior Planner
CC: Darryn Burich, Planning and Inspections Director

Alex Cameron, Senior Planner
Kelly Brown, Administrative Specialist

Date: March 10.-February-25; 2021
Subject: Variance Request for 70 Maple Road

Applicant: Dan Degre

Owners: Jason Tanner

Property Location: 70 Maple Road

Parcel Size: 16,308 square feet or 0.37 acres
PID# 00018218

Zoning: R-10 (High Density Residential)
Zoning Overlay: Historic District

Front Yard Setback: 30 Feet

Proposed Setback: +£22.72 + 21.5 Feet

Current Land Use: Single Family Residential
Proposed Land Use: Single Family Residential
Request and Background:

This request is to vary the 30 foot minimum front yard setback from the property line in the R-10 Zoning
District. The western property line is the lot line subject to this request and would be considered the front
yard for the subject property. The applicant is proposing a =22-73- + 21.5 foot setback from the front
property line, in order to accommodate a proposed front porch expansion.

The subject property is Lot number 1604 on the plan entitled “Map of the Land of Leonard Tufis” dated
November 6, 1913. This property is approximately 0.37 acres or 16,308 square feet, which is more than
the minimum 10,000 square foot lot size of the R-10 Zoning District. An existing single family home is
located on site and is approximately 1,542 square feet. According to the 1996 Village of Pinehurst
National Historic Landmark Survey, 70 Maple Road was constructed circa 1915. Tax records indicate
that the property was purchased by the current owner, Jason Tanner, in July of 2020. The subject property




is located within the Historic Preservation Overlay District and is immediately surrounded mainly by
single family residences zoned R-10. For specific zoning of adjacent properties, refer to the attached
map and the table below. Most of the existing residences appear to have been built anywhere between
the mid-1910s and late 1990’s.

Adjacent Property Zoning and La le Variance Request

Address Year Built Zoning Existing Land Use

70 Maple Road 1915 R-10 Single Family

80 Maple Road 1970 R-10 Single Family

115 Fields Road 1997 R-10 Single Family

105 Fields Road Vacant R-10 Vacant (HPC Approved a
Proposed Single Family in 2020)

50 Maple Road 1922 R-10 Single Family

80 Community Road 1916 MF Single Family

85 Community Road 1920 VCP Single Family

95 Community Road 1916 VCP Multi-Family

Currently, the front of the home is nonconforming to the minimum front yard setback and encroaches
approximately =4 £7.27 feet into the setback. This request would allow for an additional £4- + 1.23
foot encroachment to accommodate a proposed front porch expansion.

The property also has a detached garage in the rear yard along Spur Road (which functions as an alley)
and an additional accessory building located in the rear yard adjacent to the pool. According to Moore
County tax records, the detached garage was constructed in 1940 and is approximately 483 square feet
and the accessory structure was constructed in 1950 and is approximately 450 square feet. Both of
these structures are also considered nonconformities, as neither meet the setback requirements for
accessory structures. The accessory building setback requirement in R-10 is 10 feet off the rear and
side property lines. The existing garage is + 2.58 feet over the rear property line and the accessory
building is = 4.23 feet off the side property line, based on the provided survey (Exhibit G H and Q).

The home is referred to as “Idlewilde” and is listed as a contributing structure with the National
Historic Landmark designation. The property is also within the Local Historic District. Any proposed
exterior revisions to the structures and site would require a Certificate of Appropriateness (COA) and
need to be reviewed by the Historic Preservation Commission (HPC) or staff.

Along with this report (Exhibit A) staff has included the following labeled exhibits for review and
consideration of the Board:
e Exhibit B — Original Subdivision Plat

e Exhibit C — Warranty Deed for 70 Maple Road
e Exhibit €D — Applicant’s Consent for Electronic Meeting




The applicant has submitted the following labeled exhibits for review and consideration by the Zoning
Board of Adjustment:

e Exhibit BE — Application for Variance
Exhibit EF — Applicant’s Letter to the Board
Exhibit £G — 9.2 Dimensional Table from Pinehurst PDO
Exhibit GH — 70 Maple Survey
Exhibit HI — 70 Maple Existing Primary Structure Elevations
Exhibit #J — 70 Maple Existing Accessory Structure Elevations
Exhibit JK — 70 Maple Existing Floor Plan
Exhibit KL — 70 Maple Historic Photo of Original Front Porch
Exhibit EM — 70 Maple Proposed Primary Structure Elevations
Exhibit MN — 70 Maple Proposed Accessory Structure Elevations
Exhibit NO — 70 Maple Road Proposed Floor Plan
Exhibit P — 70 Maple Road Updated Application
e Exhibit Q — 70 Updated Site Plan
e Exhibit R — 70 Maple Updated Existing Floor Plan
e Exhibit S — 70 Maple Updated Proposed Floor Plan
Exhibit T— 70 Maple Road Photos
Exhibit U — Email from Bart Bordeaux
Exhibit V — Letter from Stephen and Cynthia Thompson
Exhibit W — Email from Jason Tanner to VOP staff (65 Cherokee Rd Variance)
Exhibit X — Meeting Minutes 65 Cherokee Rd Variance




Variance and Evidentiary Hearing Process:

The Variance Process is intended to provide relief from the zoning requirements of the Pinehurst
Development Ordinance (PDO) in those cases where strict application of a particular zoning requirement
will create a practical difficulty or unnecessary hardship prohibiting the use of land in a manner otherwise
allowed under the PDO. It is not intended that variances be granted merely to remove inconveniences or
financial burdens that the zoning requirements of the PDO may impose on property owners in general.
Rather, it is intended to provide relief where the zoning requirements of the PDO render the land difficult
or impossible to use because of some unique physical attribute of the property itself, or some other factor
unique to the property for which the variance is requested.

Requests for variances are quasi-judicial decisions of the Board and therefore require an evidentiary
hearing. The purpose of evidentiary hearings is to gather competent, relevant, factual evidence on the
application and not solicit broad public opinion. The Chair is responsible for calling witnesses,
swearing in all wishing to provide testimony, following established procedures, ensuring that witnesses
present relevant evidence only, and limits repetitious testimony. Typically, staff acts as the initial
witness and after being sworn in will present basic information and background on the request as well
as enter staff exhibits into the record. The applicant and other witnesses will be sworn in and can
provide factual testimony to the Board on the application. Board Members listen and ask relevant
questions, assess the credibility of all testimony, remain impartial, and vote on the case. At the
conclusion of the hearing, the Board shall make its decision based on the competent, material, and
substantial evidence while adopting findings of fact with all standards of review.

Public Hearing before the

Zoning Board of —
Adjustment

Submit application to 3
Village Planner

Decision by the Zoning
Board of Adjustment




Action by the Zoning Board of Adjustment:

In considering the application, the Zoning Board of Adjustment shall hold a public hearing. The Board
will review application materials, the general purpose and standards set forth for the granting of
variances, and all testimony and evidence received by the Zoning Board of Adjustment at the public
hearing;

After conducting the public hearing, the Zoning Board of Adjustment may:

(1) Have the authority to subpoena witnesses and may request additional information;

(2) Continue the public hearing on the requested variance;

3) Conduct an additional public hearing on the application;

(4) Grant the requested variance;

(5) Deny the requested variance;

(6) Grant the requested variance with conditions. In granting any variance, the Zoning Board of
Adjustment may attach appropriate conditions, provided that the conditions are reasonably
related to the request.

Any approval or denial of the request shall be by resolution, accompanied by written findings of fact that
the variance meets or does not meet each of the standards set forth in Standards of Review below, stating
the reasons for such findings;

The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at least
4 of its 5 members.

Staff does not formulate a recommendation of a variance request as decisions are to be based solely on
the testimony and evidence submitted at the quasi-judicial hearing. This report along with its
attachments and material submitted by the applicant shall also be included as submitted evidence and
made part of the record.




Standards of Review

The Zoning Board of Adjustment shall not grant a variance unless and until it makes the following
findings:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property;

(2) The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance;

3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship;

(4) The requested variance is consistent with the spirit, purpose and intent of the ordinance,
such that public safety is secured and substantial justice is achieved.

Attachments to Staff Report (Exhibit A)

Area Zoning Map

Aerial Map

Adjacent Property Owner Notification

Labels of Property Owners Notified

Map of Adjacent Property Owners Notified
Certification of Adjacent Property Owner Notification
Draft Findings of Fact




Area Zoning Map
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HISTORY, CHARM, AND SOUTHERN HOSPITALITY.

NOTICE OF PUBLIC HEARING
VILLAGE OF PINEHURST

Dear Property Owner:

The Village of Pinehurst Board of Adjustment (BOA) will hold a Public Hearing on Thursday, March 4, 2021
at 4:30 PM. Members of the BOA and staff will be participating electronically and remotely via the virtual
meeting platform ZOOM. The meeting will be streamed in real-time on the Village’s website, at
https://www.vopnc.org/our-government/live-stream, for public viewing/listening and video-recorded for future
reference.

The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a
Tables of Dimensional Requirements for the property addressed as 70 Maple Road, further identified
by Moore County PID # 00018218. This property is located within the R-10 (High Density Residential)
Zoning District and the Local Historic Preservation Overlay District. Specifically, the applicant and
owner, Jason Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback.

As the owner of said property, an adjacent property owner or as the applicant, you are receiving formal
notification of this Public Hearing. Information on this request is available for public review at the
Planning and Inspections Department, Village Hall, 395 Magnolia Road, Pinehurst, North Carolina,
Monday through Friday from 8:30 AM to 5:00 PM with the exception of holidays. Information on this
request will also be made available the week of the meeting on the Village of Pinehurst’s Novus
Agenda website at https://pinehurst.novusagenda.com/agendapublic/.

All persons wishing to participate and provide sworn testimony during the public hearing so that the
facts are presented and made a matter of record, will need to consent to particiaping remotely and
complete the attached consent form. Those that wish to participate to provide sworn testimony on the
public hearing will need to contact the Clerk to the Board at kbrown@vopnc.org or (910) 295-8660 in
order to receive information and instructions to login into the ZOOM meeting and to provide the
executed consent form. For more information, please call (910) 295- 2581.

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org


https://www.vopnc.org/our-government/live-stream
https://pinehurst.novusagenda.com/agendapublic/
mailto:kbrown@vopnc.org

KROENING, MARY KATHRYN L
80 MAPLE LANE
PINEHURST NC 28374

MILAN, PAUL J MILAN, LORELEI P
4021 SKIPJACK CT
RALEIGH NC 27613

MCKEAN, DAVID E MCKEAN, VALERIE J
40 QUEENS CT
PINEHURST NC 28374

DEGRE, DAN
1305 LINDEN RD
ABERDEEN NC 28315

MOUNT EDEN PROPERTIES, LLC
4030 WAKE FOREST RD STE 349
RALEIGH NC 27609

BUTLER, JAMES E IlI
PO BOX 1602
SUFFOLK VA 23439

MONROE, CLEMENT D & KAMRON D
185 SHORT RD
PINEHURST NC 28374-8815

TANNER, JASON B
409 DORSEY AVENUE
APTOS CA 95003

BLUE PINES, LLC
1126 TAMWORTH HILL LANE
CARY NC 27519

VILLAGE PLACE LLC
9012 WINGED THISTLE CT
RALEIGH NC 27617
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CERTIFICATION OF ADJACENT PROPERTY OWNER NOTIFICATION

Board: [ Planning and Zoning Board
O istoric Preservation Commission
Board of Adjustment

(1 Village Council

Meeting Date: March 4, 2021

I, certify that all adjacent property owners were properly notified of public hearings for
the following properties in accordance with state and local law:

70 Maple Road, Pinehurst, NC 28374

Date Notice Was Mailed: February 18, 2021

Date Property Was Posted: February 17, 2021

Alex Cameron
Village Planner
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FINDINGS OF FACT OF THE ZONING BOARD OF ADJUSTMENT
OF THE VILLAGE OF PINEHURST, NORTH CAROLINA

VARIANCE FOR 70 MAPLE ROAD
March 4, 2021

Jason Tanner
409 Dorsey Avenue
Aptos, CA 95003

RE: Variance request from section 9.2a Tables of Dimensional Requirements for the
property at 70 Maple Road, further identified by Moore County PID # 00018218. This
property is located within the R-10 (High Density Residential) Zoning District and the
Local Historic Preservation Overlay District. Specifically, the applicant and owner, Jason
Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback to allow for a
front addition.

Dear Mr. Tanner,

This letters serves as the written decision of the Board of Adjustment for the Village of
Pinehurst for the variance request referenced above. This memorandum is to inform you that the
Village of Pinehurst Zoning Board of Adjustment held a public hearing on March 4, 2021
where the board considered all evidence submitted by the parties and voted to approve/deny
the variance request for property at 70 Maple Road with the following required findings of fact
and conclusions of law:

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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(A) Unnecessary hardship would result/not result from the strict application of the ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property;

(B) The hardship results/does not result from conditions that are peculiar to the property, such
as location, size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance;

(C) The hardship did/did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship;

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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(D) The requested variance is/is not consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured, and substantial justice is achieved.

Conditions (If imposed by the Board):

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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The foregoing Findings of Fact and Conclusions of Law are to be based on the Official Record in
the proceeding that is made up of the official transcripts and any documentary evidence
submitted within the course of the proceeding.

* Any person aggrieved by the decision of the Board of Adjustment may appeal to Superior Court; the
appeal should be filed with the Court within 30 days after the Board’s decision is filed in the office of
the Planning and Inspections Department. You may contact the Planning Department to request a copy
of the filed decision. If appealed, Superior Court shall review the record and shall have the power to
affirm or reverse the Board’s decision or remand the case back to the Board of Adjustment for further
review and/or findings.*

This is the 4 day of March 2021.

Julia Latham
Chair of the Board of Adjustment

Ruling filed with the Village of Pinehurst:

DATE

Kelly Brown
Clerk to the Zoning Board of Adjustment

I, , a Notary Public for North Carolina do hereby certify that
Julia Latham, Chairperson of the Board of Adjustment, Village of Pinehurst, personally appeared

before me this day and acknowledged the foregoing document. Witness my hand and official seal this
the day of

Notary Public
Seal

My Commission expires:

PLANNING & INSPECTIONS
395 Magnolia Road * Pinchurst, NC 28374 « Telephone (910) 295-2581 ¢ Fax (910) 295-1396 * www.vopnc.org
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EXHBIT C b

FOR REGISTRATION REGISTER OF DEEDS
Judy D. Martl
Moore County

July 20, 2020 01: 1. 12 PN
Book 5374 Page 262-265

FEE: $26.00

NC REVENUE STAMP: $725.00
INSTRUMENT # 2020012626

| HIINI”IWII!I II\\\II‘li i

01288

lobias

Excise Stamps $725.00 Recording Time, Book & Page

Drafted by Robert M. Friesen, Attorney at Law
120 Applecross Road
Pinehurst, NC 28374
No Title Examination by drafting attorney

Brief Description for Index: 70 Maple Road, Pinehurst, NC
Parcel ID# 00018218

NORTH CAROLINA GENERAL WARRANTY DEED

THIS GENERAL WARRANTY DEED made this 10th day of July, 2020, by and
between Ann G. Cameron, Unmarried (fka Ann Novak) (hereafter "Grantor"), of PO Box

404, Newport, Rhode Island, 02840 and Jason B. Tanner (hereafter "Grantee") of 409 Dorsey
Avenue, Aptos, CA 95003.

WITNESSETH:

The Grantor, for valuable consideration paid by the Grantee, the receipt of which is
hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the

Grantee in fee simple, all that certain lot or parcel of land situated in Mineral Springs Township,

Moore County, North Carolina, and more particularly described as follows:

See “Exhibit A” attached hereto.

Subject and together with utility easements, other easements and restrictive covenants
that are enforceable against or a benefit to the property, if any, and to the lien for ad
valorem property taxes for the current year to be prorated at closing.
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EXHBIT C

The property hereinabove described was acquired by Grantor by instrument recorded in
Deed Book 835, Page 444, Moore County Registry.

All or a portion of the property herein conveyed includes the primary residence of the

Grantor.

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and
appurtenances thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee
simple, has the right to convey the same in fee simple, that title is marketable and free and clear
of all encumbrances, and that Grantor will warrant and defend the title against the lawful claims
of all persons whomsoever except for the exceptions noted herein.

The designations "Grantor" and "Grantee" as used herein shall include said parties, their
heirs, successors, and assigns, and shall include singular, plural, masculine, feminine or neuter as

required by context.

[SIGNATURE PAGE TO FOLLOW]
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EXHBIT C

IN WITNESS WHEREOF, the Grantors have hereunto set their hands and seals the day

and year first above written.

_QJMLG;CM%(SEAU
Ann G. Cameron

STATE OF /( a1 . COUNTY OF /\léwéb/o"

I ’ , a Notary Public for said County and State, do hereby certify
that Ann G. Cameron either o bemg personally known to me or o proven by satisfactory evidence,
personally appeared before me this day, and acknowledged the voluntary due execution of the

foregoing instrument by her for the purposes stateq therein. Witness my hand and notarial seal,
this /4 mgaﬁ (Af {if% i;‘ . 2020. 7
NOTARY PUBLIC ID# 37400 ( /d/ut/ % KW

MY COMMISSION EXPIRES " Thial 4 Lza/y
(OfficiaD&¢Q%/2022 Printed Name of Notary Public

My Commission Expires: & / ‘1/ / 22
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“Exhibit A”

BEING LOT NUMBER 1604 on the plan entitled "Map of the Land of
Leonard Tufts", dated November 6, 1913, and filed in the Public Registry of
Moore County, North Carolina, together with all buildings thereon and more
particularly described as follows: BOUNDED on the north by Maple Road,
on the east by the right-of-way of the spur track running to the Pinehurst
Power Plant; on the south by Lot Number 1603; on the west by Maple Road,
the said Lot Number 1604 having its corners designated and marked by
concrete monuments.

THERE IS EXCEPTED from the above described land and from this
conveyance a portion thereof formerly conveyed by Anne Mulcahy, widow,
to Josephine Brisk, by Deed dated May 10, 1944, recorded in Book of Deeds
144, at Page 628, in the Office of the Register of Deeds for Moore County,
described as follows: BEGINNING at a concrete monument in the southerly
line of Maple or Community Road and 25 feet southwesterly from the
centerline of the spur track leading to Pinehurst Power Plant, the original
northwesterly corner of Lot Number 1604, and running thence as the original
back line of said Lot Number 1604 and parallel with and 25 feet from the
centerline of said spur track, 154 feet to a stake in the said original line;
thence as a new line westerly about 137 feet to a stake in the said
southeasterly line of Maple Road at a point 100 feet northerly from the
original southwesterly corner of said Lot Number 1604; thence as the
southeasterly line of said Maple or Community Road about 170 feet to the
BEGINNING, containing 11,075 square feet, more or less.



EXHBIT D

18985

VILLAGE OF

PINEHURST

%
4

QUASI-JUDICIAL PUBLIC HEARING
DURING “REMOTE MEETING” CONSENT

Board: ] Planning and Zoning Board
1 Historic Preservation Commission
7{ Board of Adjustment

Meeting Date: March 4, 2021

The Village Council of the Village of Pinehurst, in order to comply with North Carolina
Governor Roy Cooper’s latest Executive Order during the State of Emergency to address
the Coronavirus (COVID19) public health emergency, passed Resolution #20-08
authorizing appointed boards to conduct electronic meetings.

I consent to participate in the required quasi-judicial public hearing held during a “remote
meeting” as defined by NCGS 166A-19.24 for the application submitted at the subject

property:

70 Maple Road
Pinehurst, NC 28374
PID # 00018218

Jason Tanner
Name

Qeaon 7anner

6gignature

February 15, 2021
Date
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o t‘\lll’\(:l”‘-ﬁh_l EXHIBIT D
v;‘foINEHURST\?J :
m\_j & ﬂﬂw’ Vam;snce
‘"\\M":’: F Fee: $500
N— (Revised 09/2019)

Variance Information

The variance process administered by the Zoning Board of Adjustment is intended to provide relief from the
zoning requirements of the Pinehurst Development Ordinance (PDQ) in those cases where strict application of a
particular zoning requirement will create an unnecessary hardship prohibiting the use of land in a manner
otherwise allowed. It is not intended that variances be granted merely to remove inconveniences or financial
burdens that zoning requirements may impose on property owners in general. Rather, it is intended to provide
relief where the zoning requirements render the land difficult or impossible to use because of some unique
physical attribute of the property itself, or some other factor unique to the property for which the variance is
requested. Please refer to Section 5.1 of the PDO for the requirements of a variance.

When unnecessary hardships would result from carrying out the strict letter of this ordinance, the Board of
Adjustment shall vary any of the provisions of this ordinance upon a showing of all of the following:

(A) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property;

(B) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be the basis for granting a variance;

(C) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship;

(D) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved.

An application for a variance may be filed only by the owner of the land affected by the variance; an agent or
contract purchaser specifically authorized by the owner to file such application; or any unit of government
which is not the owner of the lot but proposes to acquire the lot by purchase, gift, or condemnation. Where an
agent, or contact purchaser files the application, the agent, or contract purchaser shall provide the Village with
written documentation that the owner of the property has authorized the filing of the application.

This application must be completed in full and submitted with the associated fee listed in the Village’s Fees and
Charges Schedule, which can be accessed at www.vopnc.org/Home/ShowDocument?id=10100.

Property Address
Street Address 70 Maple Road
City, State, Zip Code |Pinehurst, NC 28374
Parcel 1D # 00018218

RECEIVED]

JAN 13 2021
BY:

Planning and Inspections Department
395 Magnolia Rd - Pinehurst, North Carolina 28374
(910) 295-8660 - Fax (910) 295-1396 — www.vopnc.org
Page 1 of 3
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EXHIBIT D

&L T = Variance
= Fee: $500
S — (Revised 09/2019)
Owner Information
Name Jason Tanner Home Phone #
Street Address Box 1271 Mobile Phone # |831-214-7933
City, State, Zip Code |Aptos, CA 95001 Business Phone #
Email tanbear75@sbcglobal.net
Applicant
Name Dan Degre Other Phone #
Email info@steponedesign.com Street Address 1305 Linden Road
; City, State, Zip
Mobile Phone # 910-639-0910 Code Aberdeen, NC

General Information

Legal Basis for Application

(X Agent or Contract Purchaser Authorized by the Property Owner
O Government Agency Proposing to Acquire Land Affected by the Variance
[k Owner of the Land Affected by the Variance

General Description of
Variance Request

Ordinance Section Reference

9.2a Table of Dimensional Requirements

Ordinance Text (Verbatim)

Use Type R10
Minimum Front Yard
Setback(3) 30'

Minimum Side Yard
Setback (3) 15'

Planning and Inspections Department

395 Magnolia Rd - Pinehurst, North Carolina 28374
(910) 295-8660 - Fax (910) 295-1396 — www.vopnc.org

Page 2 of 3
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EXHIBIT D

PINEILLR

Variance
Fee: $500
(Revised 09/2019)

Description of unnecessary

. hardship that would result
from the strict application of
the ordinance

The hardship results from the current setbacks and zoning being
imposed on the house which was constructed prior to the
incorportation of the Village. The hardship is that they want to
return their home to a useful and historically accurate state by
returning the front porch to its original size to have a historic front
entry to a historic home. The hardship also comes from the
setbacks being imposed on a home built before there was a
development ordinance.

Description of how the
hardship results from
conditions that are peculiar to

size, or topography

the property, such as location,

If the house were built today, there would be plenty of room to thg
rear and sides to build without encroaching on setbacks. When
the home was built, no one knew the Village was going to exist or
restrictions would be imposed.

b

Description of how the
hardship did not result from
actions taken by the applicant
or the property owner

Property purchased in July, 2020. Survey only done recently. New
Owner unaware of set-back when property purchased.

Explanation of how the
requested variance is
consistent with the spirit,
purpose, and intent of the
ordinance, such that public
safety is secured, and
substantial justice is achieved

The intent is to change the front porch to be architecturally and
historically correct and to look like it did when the house was
constructed116 years ago. The variance would allow a historic
front entry to a historic home which would also be more in
congruence within the Historic District. We believe a variance
would be in the spirit, purpose and intent of the ordinance and
that public safety will be secured and substanial justice achieved
by its approval.

Required Documents

X Written authorization of the property owner (If not filed by owner)

Certification

I hereby certify that the information contained in this application is accurate and complete. | also confirm that |
have read and understand the criteria that must be met in order to receive approval for a variance.

ApplicanlSignatureg' ; §, ;)ﬁ# Y Date: \‘ G' 20

Planning and Inspections Department

395 Magnolia Rd - Pinchurst, North Carolina 28374

(()“') 295-8660 - Fax {9 1[)) 203-1396 — www.vopnc.ory

Page 3 of 3



EXHIBIT E

10/6/2020
Village of Pinehurst, Board of Adjustment
Greetings Board Members,

| purchased the Idlewilde Cottage in July, 2020. My partner, Rebecca and | both have family in Pinehurst
and Southern Pines. We've always been enchanted with the homes in the Historic District of Pinehurst
and stumbled across 70 Maple Road. We fell in love with the property and have 