
 
BOARD OF ADJUSTMENT

MARCH 4, 2021
ASSEMBLY HALL

395 MAGNOLIA BLVD.
PINEHURST, NORTH CAROLINA

M eet ing Header

4:30 P.M.

I. Call to Order

II. Approval of Minutes

A. 02-04-2021 Regular Meeting Minutes

III. Public Hearing

A. Public Hearing No.1
The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a
Tables of Dimensional Requirements for the property addressed as 70 Maple Road, further
identified by Moore County PID # 00018218. This property is located within the R-10 (High
Density Residential) Zoning District and the Local Historic Preservation Overlay District.
Specifically, the applicant and owner, Jason Tanner, is requesting a variance from the 30’ Minimum
Front Yard Setback.

IV. Next Meeting Date

A. 04-08-2021 (Second Thursday in April)

V. Motion to Adjourn

 
 

Vision: The Village of Pinehurst is a charming, vibrant community which reflects our rich history and traditions.
Mission: Promote, enhance, and sustain the quality of life for residents, businesses, and visitors.

Values: Service, Initiative,Teamwork, and Improvement.



02-04-2021 REGULAR MEETING MINUTES
ADDITIONAL AGENDA DETAILS:

FROM:
Kelly Brown

CC:
Darryn Burich & Alex Cameron

DATE OF MEMO:
2/23/2021

MEMO DETAILS:
Attached are the draft minutes of the 2-04-2021 regular meeting for your review. 

ATTACHMENTS:
Description

02-04-2021 Regular Meeting Minutes
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BOARD OF ADJUSTMENT 

REGULAR MEETING (ELECTRONIC) 

THURSDAY, FEBRUARY 4, 2021 

ASSEMBLY HALL  

395 MAGNOLIA ROAD 

PINEHURST, NORTH CAROLINA 

IMMEDIATELY FOLLOWING PLANNING & ZONING BOARD  

 

Board Members Present: 

Julia Latham, Chair* 

Cyndie Burnett 

Jeramy Hooper 

David Alzamora 

Board Members Absent: 

None 

Staff Present: 

Alex Cameron, Senior Planner 

Kelly Brown, Clerk to the Board 

 

There were no public attendees.  

 

I. Call to Order 

Ms. Latham called the meeting to order at 6:05 pm and confirmed a quorum was present. *Ms. 

Latham participated remotely via Zoom meeting platform. 

 

II. Approval of Minutes 

A. November 5, 2020 Regular Meeting Minutes 

Ms. Burnett moved to approve the minutes of the November 5, 2020 regular meeting minutes. 

Seconded by Mr. Hooper. Approved by a vote of 4-0. 

 

III. General Business 

A. Board Organization and Membership 

Mr. Joel Shriberg’s term was not renewed by Village Council, leaving a vacancy for a permanent 

BOA member.  

 

Ms. Burnett moved to nominate Jack Farrell to the Board Adjustment as a permanent member. 

Seconded by Mr. Alzamora. Approved by a vote of 4-0. 

 

IV. Next Meeting Date 

A. Regular Meeting on March 4, 2021 (If the Board has business to conduct)  

Senior Planner Alex Cameron stated there would be business before the Board in March.   

 

V. Motion to Adjourn  

Mr. Hooper moved to adjourn the meeting. Seconded by Mr. Alzamora. Approved by a vote of 4-0 

at 6:10 pm.  

 

 

Respectfully Submitted, 

 

 

 

Kelly Brown 
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Clerk to the Board &  

Planning Administrative Specialist 

Village of Pinehurst 

 

A recording and videotape of this meeting are located on the Village website: www.vopnc.org. 

 
 
The Village of Pinehurst is a charming, vibrant community which reflects our rich history and traditions. Mission: 

Promote, enhance, and sustain the quality of life for residents, businesses, and visitors. Values: Service, Initiative, 

Teamwork, and Improvement. 



PUBLIC HEARING NO.1
ADDITIONAL AGENDA DETAILS:

The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a Tables
of Dimensional Requirements for the property addressed as 70 Maple Road, further identified by Moore
County PID # 00018218. This property is located within the R-10 (High Density Residential) Zoning
District and the Local Historic Preservation Overlay District. Specifically, the applicant and owner,
Jason Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback.

FROM:
Alex Cameron

CC:
Darryn Burich & Kelly Brown

DATE OF MEMO:
2/25/2021

MEMO DETAILS:
Please see the attached documents related to this public hearing.

ATTACHMENTS:
Description

Staff Report and Exhibits A - C

Staff Report and Exhibits A

Staff Exhibits B-D

Applicant's Exhibits D - N

Applicant Exhibits E-X



 

 

PLANNING AND INSPECTIONS DEPARTMENT STAFF REPORT 

To:   Zoning Board of Adjustment 
From:  Peter Hughes, Senior Planner 
CC: Darryn Burich, Planning and Inspections Director 
  Alex Cameron, Senior Planner 

Kelly Brown, Administrative Specialist 
Date:          February 25, 2021 
Subject: Variance Request for 70 Maple Road 
 

 
Applicant:   Dan Degre  
Owners:   Jason Tanner 
Property Location:  70 Maple Road 
Parcel Size:  16,308 square feet or 0.37 acres 
PID#  00018218 
Zoning:  R-10 (High Density Residential) 
Zoning Overlay:  Historic District 
Front Yard Setback:  30 Feet 
Proposed Setback:  ± 22.73 Feet 
Current Land Use:  Single Family Residential 
Proposed Land Use:  Single Family Residential 
 
 
Request and Background:  
 
This request is to vary the 30 foot minimum front yard setback from the property line in the R-10 Zoning 
District. The western property line is the lot line subject to this request and would be considered the front 
yard for the subject property. The applicant is proposing a ± 22.73 foot setback from the front property 
line, in order to accommodate a proposed front porch expansion.  
 
The subject property is Lot number 1604 on the plan entitled “Map of the Land of Leonard Tufts” dated 
November 6, 1913. This property is approximately 0.37 acres or 16,308 square feet, which is more than 
the minimum 10,000 square foot lot size of the R-10 Zoning District. An existing single family home is 
located on site and is approximately 1,542 square feet. According to the 1996 Village of Pinehurst 
National Historic Landmark Survey, 70 Maple Road was constructed circa 1915.  Tax records indicate 
that the property was purchased by the current owner, Jason Tanner, in July of 2020. The subject property 
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is located within the Historic Preservation Overlay District and is immediately surrounded mainly by 
single family residences zoned R-10. For specific zoning of adjacent properties, refer to the attached 
map and the table below. Most of the existing residences appear to have been built anywhere between 
the mid-1910s and late 1990’s. 
 

Adjacent Property Zoning and Land Use – 70 Maple Variance Request 
Address Year Built Zoning Existing Land Use 
70 Maple Road 1915 R-10 Single Family 
80 Maple Road 1970 R-10 Single Family 
115 Fields Road 1997 R-10 Single Family 
105 Fields Road Vacant R-10 Vacant (HPC Approved a 

Proposed Single Family in 2020) 
50 Maple Road 1922 R-10 Single Family 
80 Community Road 1916 MF Single Family 
85 Community Road 1920 VCP Single Family 
95 Community Road 1916 VCP Multi-Family 

 
Currently, the front of the home is nonconforming to the minimum front yard setback and encroaches 
approximately 4 feet into the setback. This request would allow for an additional ± 4 foot 
encroachment to allow for a front porch expansion.  
 
The property also has a detached garage in the rear yard along Spur Road (which functions as an alley) 
and an additional accessory building located in the rear yard adjacent to the pool. According to Moore 
County tax records, the detached garage was constructed in 1940 and is approximately 483 square feet 
and the accessory structure was constructed in 1950 and is approximately 450 square feet. Both of 
these structures are also considered nonconformities, as neither meet the setback requirements for 
accessory structures. The accessory building setback requirement in R-10 is 10 feet off the rear and 
side property lines. The existing garage is ± 2.58 feet over the rear property line and the accessory 
building is 4.23 feet off the side property line, based on the provided survey (Exhibit G). 
 
The home is referred to as “Idlewilde” and is listed as a contributing structure with the National 
Historic Landmark designation. The property is also within the Local Historic District. Any proposed 
exterior revisions to the structures and site would require a Certificate of Appropriateness (COA) and 
need to be reviewed by the Historic Preservation Commission (HPC) or staff.  
 
Along with this report (Exhibit A) staff has included the following labeled exhibits for review and 
consideration of the Board: 

• Exhibit B – Original Subdivision Plat 
• Exhibit C – Applicant’s Consent for Electronic Meeting 
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The applicant has submitted the following labeled exhibits for review and consideration by the Zoning 
Board of Adjustment: 

• Exhibit D – Application for Variance 
• Exhibit E – Applicant’s Letter to the Board 
• Exhibit F – 9.2 Dimensional Table from Pinehurst PDO 
• Exhibit G – 70 Maple Survey 
• Exhibit H – 70 Maple Existing Primary Structure Elevations 
• Exhibit I –  70 Maple Existing Accessory Structure Elevations 
• Exhibit J – 70 Maple Existing Floor Plan 
• Exhibit K – 70 Maple Historic Photo of Original Front Porch 
• Exhibit L – 70 Maple Proposed Primary Structure Elevations 
• Exhibit M – 70 Maple Proposed Accessory Structure Elevations 
• Exhibit N – 70 Maple Road Proposed Floor Plan 
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Variance and Evidentiary Hearing Process: 
 
The Variance Process is intended to provide relief from the zoning requirements of the Pinehurst 
Development Ordinance (PDO) in those cases where strict application of a particular zoning requirement 
will create a practical difficulty or unnecessary hardship prohibiting the use of land in a manner otherwise 
allowed under the PDO. It is not intended that variances be granted merely to remove inconveniences or 
financial burdens that the zoning requirements of the PDO may impose on property owners in general.  
Rather, it is intended to provide relief where the zoning requirements of the PDO render the land difficult 
or impossible to use because of some unique physical attribute of the property itself, or some other factor 
unique to the property for which the variance is requested. 
 
Requests for variances are quasi-judicial decisions of the Board and therefore require an evidentiary 
hearing. The purpose of evidentiary hearings is to gather competent, relevant, factual evidence on the 
application and not solicit broad public opinion. The Chair is responsible for calling witnesses, 
swearing in all wishing to provide testimony, following established procedures, ensuring that witnesses 
present relevant evidence only, and limits repetitious testimony. Typically, staff acts as the initial 
witness and after being sworn in will present basic information and background on the request as well 
as enter staff exhibits into the record. The applicant and other witnesses will be sworn in and can 
provide factual testimony to the Board on the application. Board Members listen and ask relevant 
questions, assess the credibility of all testimony, remain impartial, and vote on the case. At the 
conclusion of the hearing, the Board shall make its decision based on the competent, material, and 
substantial evidence while adopting findings of fact with all standards of review. 

 

  

Submit application to 
Village Planner

Public Hearing before the 
Zoning Board of 

Adjustment

Decision by the Zoning 
Board of Adjustment

Issuance in writing of the 
Decision

A person with standing may 
appeal decision to the 

Superior Court of Moore 
County
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Action by the Zoning Board of Adjustment: 
 
In considering the application, the Zoning Board of Adjustment shall hold a public hearing. The Board 
will review application materials, the general purpose and standards set forth for the granting of 
variances, and all testimony and evidence received by the Zoning Board of Adjustment at the public 
hearing; 
 
After conducting the public hearing, the Zoning Board of Adjustment may: 
 

(1) Have the authority to subpoena witnesses and may request additional information; 
(2) Continue the public hearing on the requested variance; 
(3) Conduct an additional public hearing on the application; 
(4) Grant the requested variance; 
(5) Deny the requested variance; 
(6) Grant the requested variance with conditions. In granting any variance, the Zoning Board of 

Adjustment may attach appropriate conditions, provided that the conditions are reasonably 
related to the request. 

 
Any approval or denial of the request shall be by resolution, accompanied by written findings of fact that 
the variance meets or does not meet each of the standards set forth in Standards of Review below, stating 
the reasons for such findings; 

 
The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at least 
4 of its 5 members. 
 
Staff does not formulate a recommendation of a variance request as decisions are to be based solely on 
the testimony and evidence submitted at the quasi-judicial hearing. This report along with its 
attachments and material submitted by the applicant shall also be included as submitted evidence and 
made part of the record. 
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Standards of Review 
 
The Zoning Board of Adjustment shall not grant a variance unless and until it makes the following 
findings: 
 

(1) Unnecessary hardship would result from the strict application of the ordinance.  It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property; 

 
(2) The hardship results from conditions that are peculiar to the property, such as location, 

size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance; 

 
(3) The hardship did not result from actions taken by the applicant or the property owner. 

The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship; 

 
(4) The requested variance is consistent with the spirit, purpose and intent of the ordinance, 

such that public safety is secured and substantial justice is achieved. 
 

 
Attachments to Staff Report (Exhibit A) 

• Area Zoning Map 
• Aerial Map 
• Adjacent Property Owner Notification 
• Labels of Property Owners Notified 
• Map of Adjacent Property Owners Notified 
• Certification of Adjacent Property Owner Notification 
• Draft Findings of Fact 
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NOTICE OF PUBLIC HEARING 
VILLAGE OF PINEHURST 

 
Dear Property Owner: 
 
 
The Village of Pinehurst Board of Adjustment (BOA) will hold a Public Hearing on Thursday, March 4, 2021 
at 4:30 PM. Members of the BOA and staff will be participating electronically and remotely via the virtual 
meeting platform ZOOM. The meeting will be streamed in real-time on the Village’s website, at 
https://www.vopnc.org/our-government/live-stream, for public viewing/listening and video-recorded for future 
reference. 

 
The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a 
Tables of Dimensional Requirements for the property addressed as 70 Maple Road, further identified 
by Moore County PID # 00018218. This property is located within the R-10 (High Density Residential) 
Zoning District and the Local Historic Preservation Overlay District. Specifically, the applicant and 
owner, Jason Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback. 
 
As the owner of said property, an adjacent property owner or as the applicant, you are receiving formal 
notification of this Public Hearing. Information on this request is available for public review at the 
Planning and Inspections Department, Village Hall, 395 Magnolia Road, Pinehurst, North Carolina, 
Monday through Friday from 8:30 AM to 5:00 PM with the exception of holidays. Information on this 
request will also be made available the week of the meeting on the Village of Pinehurst’s Novus 
Agenda website at https://pinehurst.novusagenda.com/agendapublic/. 
 
All persons wishing to participate and provide sworn testimony during the public hearing so that the 
facts are presented and made a matter of record, will need to consent to particiaping remotely and 
complete the attached consent form. Those that wish to participate to provide sworn testimony on the 
public hearing will need to contact the Clerk to the Board at kbrown@vopnc.org or (910) 295-8660 in 
order to receive information and instructions to login into the ZOOM meeting and to provide the 
executed consent form. For more information, please call (910) 295- 2581.  
 

https://www.vopnc.org/our-government/live-stream
https://pinehurst.novusagenda.com/agendapublic/
mailto:kbrown@vopnc.org


KROENING, MARY KATHRYN L  

80 MAPLE LANE 

PINEHURST NC 28374 
 

 MOUNT EDEN PROPERTIES, LLC  

4030 WAKE FOREST RD STE 349 

RALEIGH NC 27609 
 

 TANNER, JASON B  

409 DORSEY AVENUE 

APTOS CA 95003 
 

MILAN, PAUL J MILAN, LORELEI P 

4021 SKIPJACK CT 

RALEIGH NC 27613 
 

 BUTLER, JAMES E III  

PO BOX 1602 

SUFFOLK VA 23439 
 

 BLUE PINES, LLC  

1126 TAMWORTH HILL LANE 

CARY NC 27519 
 

MCKEAN, DAVID E MCKEAN, VALERIE J 

40 QUEENS CT 

PINEHURST NC 28374 
 

 MONROE, CLEMENT D & KAMRON D  

185 SHORT RD 

PINEHURST NC 28374-8815 
 

 VILLAGE PLACE LLC  

9012 WINGED THISTLE CT 

RALEIGH NC 27617 
 

 
DEGRE, DAN 
1305 LINDEN RD 
ABERDEEN NC 28315 

    

     

     

     

     

     

     



45

190

75

65

60

190

95
80

125

190

45

70

190

95

85

50

55

190

70

190
40

65

115

30

65
65

190

50

20

65

190

20

190

15

10

95

190

180

60

45
19080

95

25

35

10

105

75

190

80

55
65

55

190

65

120

190

76

85
95

100

15
15

COMMUNITY

EVERETTE

M
APLE

D
U

N
D

EE

POWER PLANT

PALMETTO

SPUR

ORANGE

FIELDS

µ
0 75 150 225 30037.5

Feet March 4, 2021
Board of Adjustment Public Hearing

Variance Request for 70 Maple Road
Village o f Pin eh urst Disclaim er: It is un dersto o d that th e data co n tained herein is subject to co n stan t change and th at its accuracy can n o t be guaran teed. 

The m ap s h ave been created fro m  info rm atio n p ro vided by vario us go vern m en t and p rivate so urces at vario us levels o f accuracy.
The data is p ro vided to yo u “as is” w ith  n o  warran ty, rep resen tatio n  o r guaran ty

as to  the co n ten t, sequence, accuracy, tim eliness o r co m p leteness o f an y o f th e in fo rm atio n p ro vided herein.
It is th e resp o n sibility of the user o f th e data to  be aware o f th e data’s lim itatio n s and to  utilize the data in  an ap p ro p riate m an ner.

An y resale of th is data is strictly p ro h ibited in  acco rdance w ith  No rth Carolin a General Statutes 132-10. 
Grid is based o n  No rth  Carolin a State Plane Co o rdinate System  NAD83 (feet).

P:\Adviso ry Bo ards\Bo ard o f Adjustm en t\BOA Meetin gs\2021\03-04-2021\Pro p erty Ow n er No tificatio n Map .m xd
2/16/2021

Legend
Property Owners Receiving Notification

Subject Property

Address

Structures

Streets

Historic Preservation Overlay

Public Hearing Notification



190

75

190

95
80

125

190

45

70

190

95

85

50

55

190

70

190
40

115

65

65

190

50

20

65

190

20

190

15

10

95

190

180

19080

95

35

10

105

75

190

80

55
65

55

190

65

190

76

85

95

100

15
15

MAPLE

DU
ND

EE

PALMETTO

POWER PLANT

SPUR

ORANGE

COMMUNITY

FIELDS

NC Center for Geographic Information & Analysis

µ
0 60 120 180 24030

Feet March 4, 2021
Board of Adjustment Public Hearing

Variance Request for 70 Maple Road
Villa ge of Pin ehurst Discla imer: It is un dersto od tha t the da ta  co n ta in ed herein is subject to co n sta n t cha n ge a n d tha t its a ccura cy ca n n o t be gua ra n teed. 

The ma p s ha ve been  crea ted fro m info rma tio n  p ro vided by va rio us go vern men t a n d p riva te so urces a t va rio us levels of a ccura cy.
The da ta  is p ro vided to yo u “a s is” with n o  wa rra n ty, rep resen ta tio n  o r gua ra n ty

a s to  the co n ten t, seq uen ce, accura cy, timeliness o r comp leteness of a n y o f the in fo rma tio n  p ro vided herein.
It is the resp o n sibility of the user of the da ta  to  be awa re of the da ta ’s limita tio n s a n d to  utilize the da ta  in  a n  a p p ro p ria te ma n n er.

An y resale of this da ta  is strictly p ro hibited in  a cco rda n ce with No rth Ca rolin a  Genera l Sta tutes 132-10. 
Grid is ba sed o n  No rth Ca rolin a  Sta te Pla ne Co o rdin a te System NAD83 (feet).

P:\Adviso ry Bo a rds\Bo a rd of Adjustmen t\BOA Meetin gs\2021\03-04-2021\Pro p erty Own er No tifica tio n  Ma p .mxd
2/17/2021

Legend
Address

Subject Property

Property Owners Receiving Notification

Streets

Public Hearing Notification





 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FINDINGS OF FACT OF THE  ZONING BOARD OF ADJUSTMENT  
OF THE VILLAGE OF PINEHURST, NORTH CAROLINA 

 
VARIANCE FOR 70 MAPLE ROAD  

 
March 4, 2021 

 
Jason Tanner 
409 Dorsey Avenue 
Aptos, CA  95003 
 

RE:  Variance request from section 9.2a Tables of Dimensional Requirements for the 
property at 70 Maple Road, further identified by Moore County PID # 00018218. This 
property is located within the R-10 (High Density Residential) Zoning District and the 
Local Historic Preservation Overlay District. Specifically, the applicant and owner, Jason 
Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback to allow for a 
front addition. 

 
Dear Mr. Tanner, 
 
This letters serves as the written decision of the Board of Adjustment for the Village of 
Pinehurst for the variance request referenced above. This memorandum is to inform you that the 
Village of Pinehurst Zoning Board of Adjustment held a public hearing on March 4, 2021 
where the board considered all evidence submitted by the parties and voted to approve/deny 
the variance request for property at 70 Maple Road with the following required findings of fact 
and conclusions of law: 



 

 

 
(A) Unnecessary hardship would result/not result from the strict application of the ordinance. It 

shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property; 
            
            
            
            
            
                                         
             
             
 

(B) The hardship results/does not result from conditions that are peculiar to the property, such 
as location, size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance; 
            
            
            
            
            
                                         
             
             
 

(C) The hardship did/did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship; 
            
            
            
            
            
                                         
             



 

 

 
(D) The requested variance is/is not consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is achieved. 
            
            
            
            
            
                                         
             
             

 
Conditions (If imposed by the Board): 
             
             
             
             
              

 



 

 

The foregoing Findings of Fact and Conclusions of Law are to be based on the Official Record in 
the proceeding that is made up of the official transcripts and any documentary evidence 
submitted within the course of the proceeding. 
 
*Any person aggrieved by the decision of the Board of Adjustment may appeal to Superior Court; the 
appeal should be filed with the Court within 30 days after the Board’s decision is filed in the office of 
the Planning and Inspections Department. You may contact the Planning Department to request a copy 
of the filed decision.  If appealed, Superior Court shall review the record and shall have the power to 
affirm or reverse the Board’s decision or remand the case back to the Board of Adjustment for further 
review and/or findings.* 
 
This is the 4th day of March 2021.          
            

_________________________________ 
        Julia Latham 

Chair of the Board of Adjustment 
 

Ruling filed with the Village of Pinehurst: 
 
_________________________________ 
DATE 
 
_________________________________ 
Kelly Brown 
Clerk to the Zoning Board of Adjustment 
 
 
 
I, _________________________________, a Notary Public for North Carolina do hereby certify that 
Julia Latham, Chairperson of the Board of Adjustment, Village of Pinehurst, personally appeared 
before me this day and acknowledged the foregoing document. Witness my hand and official seal this 
the _____ day of ________________. 
 
 
_________________________________      
Notary Public 
           Seal 
My Commission expires: _______________ 
 



EXHBIT B



QUASI-JUDICIAL PUBLIC HEARING 
DURING “REMOTE MEETING” CONSENT 

Board: �   Planning and Zoning Board 
� Historic Preservation Commission 
� Board of Adjustment 

Meeting Date:  March 4, 2021 

The Village Council of the Village of Pinehurst, in order to comply with North Carolina 
Governor Roy Cooper’s latest Executive Order during the State of Emergency to address 
the Coronavirus (COVID19) public health emergency, passed Resolution #20-08 
authorizing appointed boards to conduct electronic meetings. 

I consent to participate in the required quasi-judicial public hearing held during a “remote 
meeting” as defined by NCGS 166A-19.24 for the application submitted at the subject 
property: 

70 Maple Road 
Pinehurst, NC 28374 

PID # 00018218 

   
Name 

Signature 

   
Date 

Jason Tanner

February 15, 2021

EXHBIT C

acameron
Stamp



 

 

PLANNING AND INSPECTIONS DEPARTMENT STAFF REPORT 

To:   Zoning Board of Adjustment 
From:  Peter Hughes, Senior Planner 
CC: Darryn Burich, Planning and Inspections Director 
  Alex Cameron, Senior Planner 

Kelly Brown, Administrative Specialist 
Date:         March 10, February 25, 2021 
Subject: Variance Request for 70 Maple Road 
 

 
Applicant:   Dan Degre  
Owners:   Jason Tanner 
Property Location:  70 Maple Road 
Parcel Size:  16,308 square feet or 0.37 acres 
PID#  00018218 
Zoning:  R-10 (High Density Residential) 
Zoning Overlay:  Historic District 
Front Yard Setback:  30 Feet 
Proposed Setback:  ± 22.73 ± 21.5 Feet 
Current Land Use:  Single Family Residential 
Proposed Land Use:  Single Family Residential 
 
 
Request and Background:  
 
This request is to vary the 30 foot minimum front yard setback from the property line in the R-10 Zoning 
District. The western property line is the lot line subject to this request and would be considered the front 
yard for the subject property. The applicant is proposing a ± 22.73  ± 21.5 foot setback from the front 
property line, in order to accommodate a proposed front porch expansion.  
 
The subject property is Lot number 1604 on the plan entitled “Map of the Land of Leonard Tufts” dated 
November 6, 1913. This property is approximately 0.37 acres or 16,308 square feet, which is more than 
the minimum 10,000 square foot lot size of the R-10 Zoning District. An existing single family home is 
located on site and is approximately 1,542 square feet. According to the 1996 Village of Pinehurst 
National Historic Landmark Survey, 70 Maple Road was constructed circa 1915.  Tax records indicate 
that the property was purchased by the current owner, Jason Tanner, in July of 2020. The subject property 
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is located within the Historic Preservation Overlay District and is immediately surrounded mainly by 
single family residences zoned R-10. For specific zoning of adjacent properties, refer to the attached 
map and the table below. Most of the existing residences appear to have been built anywhere between 
the mid-1910s and late 1990’s. 
 

Adjacent Property Zoning and Land Use – 70 Maple Variance Request 
Address Year Built Zoning Existing Land Use 
70 Maple Road 1915 R-10 Single Family 
80 Maple Road 1970 R-10 Single Family 
115 Fields Road 1997 R-10 Single Family 
105 Fields Road Vacant R-10 Vacant (HPC Approved a 

Proposed Single Family in 2020) 
50 Maple Road 1922 R-10 Single Family 
80 Community Road 1916 MF Single Family 
85 Community Road 1920 VCP Single Family 
95 Community Road 1916 VCP Multi-Family 

 
Currently, the front of the home is nonconforming to the minimum front yard setback and encroaches 
approximately ±4 ±7.27 feet into the setback. This request would allow for an additional ± 4  ± 1.23 
foot encroachment to accommodate a proposed front porch expansion.  
 
The property also has a detached garage in the rear yard along Spur Road (which functions as an alley) 
and an additional accessory building located in the rear yard adjacent to the pool. According to Moore 
County tax records, the detached garage was constructed in 1940 and is approximately 483 square feet 
and the accessory structure was constructed in 1950 and is approximately 450 square feet. Both of 
these structures are also considered nonconformities, as neither meet the setback requirements for 
accessory structures. The accessory building setback requirement in R-10 is 10 feet off the rear and 
side property lines. The existing garage is ± 2.58 feet over the rear property line and the accessory 
building is ± 4.23 feet off the side property line, based on the provided survey (Exhibit G H and Q). 
 
The home is referred to as “Idlewilde” and is listed as a contributing structure with the National 
Historic Landmark designation. The property is also within the Local Historic District. Any proposed 
exterior revisions to the structures and site would require a Certificate of Appropriateness (COA) and 
need to be reviewed by the Historic Preservation Commission (HPC) or staff.  
 
Along with this report (Exhibit A) staff has included the following labeled exhibits for review and 
consideration of the Board: 

• Exhibit B – Original Subdivision Plat 
• Exhibit C – Warranty Deed for 70 Maple Road  
• Exhibit CD – Applicant’s Consent for Electronic Meeting 
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The applicant has submitted the following labeled exhibits for review and consideration by the Zoning 
Board of Adjustment: 

• Exhibit DE – Application for Variance 
• Exhibit EF – Applicant’s Letter to the Board 
• Exhibit FG – 9.2 Dimensional Table from Pinehurst PDO 
• Exhibit GH – 70 Maple Survey 
• Exhibit HI – 70 Maple Existing Primary Structure Elevations 
• Exhibit IJ –  70 Maple Existing Accessory Structure Elevations 
• Exhibit JK – 70 Maple Existing Floor Plan 
• Exhibit KL – 70 Maple Historic Photo of Original Front Porch 
• Exhibit LM – 70 Maple Proposed Primary Structure Elevations 
• Exhibit MN – 70 Maple Proposed Accessory Structure Elevations 
• Exhibit NO – 70 Maple Road Proposed Floor Plan 
• Exhibit P – 70 Maple Road Updated Application 
• Exhibit Q – 70 Updated Site Plan 
• Exhibit R – 70 Maple Updated Existing Floor Plan 
• Exhibit S – 70 Maple Updated Proposed Floor Plan 
• Exhibit T– 70 Maple Road Photos 
• Exhibit U – Email from Bart Bordeaux 
• Exhibit V – Letter from Stephen and Cynthia Thompson  
• Exhibit W – Email from Jason Tanner to VOP staff (65 Cherokee Rd Variance) 
• Exhibit X – Meeting Minutes 65 Cherokee Rd Variance  
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Variance and Evidentiary Hearing Process: 
 
The Variance Process is intended to provide relief from the zoning requirements of the Pinehurst 
Development Ordinance (PDO) in those cases where strict application of a particular zoning requirement 
will create a practical difficulty or unnecessary hardship prohibiting the use of land in a manner otherwise 
allowed under the PDO. It is not intended that variances be granted merely to remove inconveniences or 
financial burdens that the zoning requirements of the PDO may impose on property owners in general.  
Rather, it is intended to provide relief where the zoning requirements of the PDO render the land difficult 
or impossible to use because of some unique physical attribute of the property itself, or some other factor 
unique to the property for which the variance is requested. 
 
Requests for variances are quasi-judicial decisions of the Board and therefore require an evidentiary 
hearing. The purpose of evidentiary hearings is to gather competent, relevant, factual evidence on the 
application and not solicit broad public opinion. The Chair is responsible for calling witnesses, 
swearing in all wishing to provide testimony, following established procedures, ensuring that witnesses 
present relevant evidence only, and limits repetitious testimony. Typically, staff acts as the initial 
witness and after being sworn in will present basic information and background on the request as well 
as enter staff exhibits into the record. The applicant and other witnesses will be sworn in and can 
provide factual testimony to the Board on the application. Board Members listen and ask relevant 
questions, assess the credibility of all testimony, remain impartial, and vote on the case. At the 
conclusion of the hearing, the Board shall make its decision based on the competent, material, and 
substantial evidence while adopting findings of fact with all standards of review. 

 

  

Submit application to 
Village Planner

Public Hearing before the 
Zoning Board of 

Adjustment

Decision by the Zoning 
Board of Adjustment

Issuance in writing of the 
Decision

A person with standing may 
appeal decision to the 

Superior Court of Moore 
County
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Action by the Zoning Board of Adjustment: 
 
In considering the application, the Zoning Board of Adjustment shall hold a public hearing. The Board 
will review application materials, the general purpose and standards set forth for the granting of 
variances, and all testimony and evidence received by the Zoning Board of Adjustment at the public 
hearing; 
 
After conducting the public hearing, the Zoning Board of Adjustment may: 
 

(1) Have the authority to subpoena witnesses and may request additional information; 
(2) Continue the public hearing on the requested variance; 
(3) Conduct an additional public hearing on the application; 
(4) Grant the requested variance; 
(5) Deny the requested variance; 
(6) Grant the requested variance with conditions. In granting any variance, the Zoning Board of 

Adjustment may attach appropriate conditions, provided that the conditions are reasonably 
related to the request. 

 
Any approval or denial of the request shall be by resolution, accompanied by written findings of fact that 
the variance meets or does not meet each of the standards set forth in Standards of Review below, stating 
the reasons for such findings; 

 
The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at least 
4 of its 5 members. 
 
Staff does not formulate a recommendation of a variance request as decisions are to be based solely on 
the testimony and evidence submitted at the quasi-judicial hearing. This report along with its 
attachments and material submitted by the applicant shall also be included as submitted evidence and 
made part of the record. 
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Standards of Review 
 
The Zoning Board of Adjustment shall not grant a variance unless and until it makes the following 
findings: 
 

(1) Unnecessary hardship would result from the strict application of the ordinance.  It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property; 

 
(2) The hardship results from conditions that are peculiar to the property, such as location, 

size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance; 

 
(3) The hardship did not result from actions taken by the applicant or the property owner. 

The act of purchasing property with knowledge that circumstances exist that may justify 
the granting of a variance shall not be regarded as a self-created hardship; 

 
(4) The requested variance is consistent with the spirit, purpose and intent of the ordinance, 

such that public safety is secured and substantial justice is achieved. 
 

 
Attachments to Staff Report (Exhibit A) 

• Area Zoning Map 
• Aerial Map 
• Adjacent Property Owner Notification 
• Labels of Property Owners Notified 
• Map of Adjacent Property Owners Notified 
• Certification of Adjacent Property Owner Notification 
• Draft Findings of Fact 
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NOTICE OF PUBLIC HEARING 
VILLAGE OF PINEHURST 

 
Dear Property Owner: 
 
 
The Village of Pinehurst Board of Adjustment (BOA) will hold a Public Hearing on Thursday, March 4, 2021 
at 4:30 PM. Members of the BOA and staff will be participating electronically and remotely via the virtual 
meeting platform ZOOM. The meeting will be streamed in real-time on the Village’s website, at 
https://www.vopnc.org/our-government/live-stream, for public viewing/listening and video-recorded for future 
reference. 

 
The purpose of the public hearing is to receive testimony for a variance request from Section 9.2a 
Tables of Dimensional Requirements for the property addressed as 70 Maple Road, further identified 
by Moore County PID # 00018218. This property is located within the R-10 (High Density Residential) 
Zoning District and the Local Historic Preservation Overlay District. Specifically, the applicant and 
owner, Jason Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback. 
 
As the owner of said property, an adjacent property owner or as the applicant, you are receiving formal 
notification of this Public Hearing. Information on this request is available for public review at the 
Planning and Inspections Department, Village Hall, 395 Magnolia Road, Pinehurst, North Carolina, 
Monday through Friday from 8:30 AM to 5:00 PM with the exception of holidays. Information on this 
request will also be made available the week of the meeting on the Village of Pinehurst’s Novus 
Agenda website at https://pinehurst.novusagenda.com/agendapublic/. 
 
All persons wishing to participate and provide sworn testimony during the public hearing so that the 
facts are presented and made a matter of record, will need to consent to particiaping remotely and 
complete the attached consent form. Those that wish to participate to provide sworn testimony on the 
public hearing will need to contact the Clerk to the Board at kbrown@vopnc.org or (910) 295-8660 in 
order to receive information and instructions to login into the ZOOM meeting and to provide the 
executed consent form. For more information, please call (910) 295- 2581.  
 

https://www.vopnc.org/our-government/live-stream
https://pinehurst.novusagenda.com/agendapublic/
mailto:kbrown@vopnc.org
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 MOUNT EDEN PROPERTIES, LLC  

4030 WAKE FOREST RD STE 349 
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 TANNER, JASON B  

409 DORSEY AVENUE 

APTOS CA 95003 
 

MILAN, PAUL J MILAN, LORELEI P 

4021 SKIPJACK CT 

RALEIGH NC 27613 
 

 BUTLER, JAMES E III  
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 BLUE PINES, LLC  
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 VILLAGE PLACE LLC  
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FINDINGS OF FACT OF THE  ZONING BOARD OF ADJUSTMENT  
OF THE VILLAGE OF PINEHURST, NORTH CAROLINA 

 
VARIANCE FOR 70 MAPLE ROAD  

 
March 4, 2021 

 
Jason Tanner 
409 Dorsey Avenue 
Aptos, CA  95003 
 

RE:  Variance request from section 9.2a Tables of Dimensional Requirements for the 
property at 70 Maple Road, further identified by Moore County PID # 00018218. This 
property is located within the R-10 (High Density Residential) Zoning District and the 
Local Historic Preservation Overlay District. Specifically, the applicant and owner, Jason 
Tanner, is requesting a variance from the 30’ Minimum Front Yard Setback to allow for a 
front addition. 

 
Dear Mr. Tanner, 
 
This letters serves as the written decision of the Board of Adjustment for the Village of 
Pinehurst for the variance request referenced above. This memorandum is to inform you that the 
Village of Pinehurst Zoning Board of Adjustment held a public hearing on March 4, 2021 
where the board considered all evidence submitted by the parties and voted to approve/deny 
the variance request for property at 70 Maple Road with the following required findings of fact 
and conclusions of law: 



 

 

 
(A) Unnecessary hardship would result/not result from the strict application of the ordinance. It 

shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use 
can be made of the property; 
            
            
            
            
            
                                         
             
             
 

(B) The hardship results/does not result from conditions that are peculiar to the property, such 
as location, size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance; 
            
            
            
            
            
                                         
             
             
 

(C) The hardship did/did not result from actions taken by the applicant or the property owner. 
The act of purchasing property with knowledge that circumstances exist that may justify the 
granting of a variance shall not be regarded as a self-created hardship; 
            
            
            
            
            
                                         
             



 

 

 
(D) The requested variance is/is not consistent with the spirit, purpose, and intent of the 

ordinance, such that public safety is secured, and substantial justice is achieved. 
            
            
            
            
            
                                         
             
             

 
Conditions (If imposed by the Board): 
             
             
             
             
              

 



 

 

The foregoing Findings of Fact and Conclusions of Law are to be based on the Official Record in 
the proceeding that is made up of the official transcripts and any documentary evidence 
submitted within the course of the proceeding. 
 
*Any person aggrieved by the decision of the Board of Adjustment may appeal to Superior Court; the 
appeal should be filed with the Court within 30 days after the Board’s decision is filed in the office of 
the Planning and Inspections Department. You may contact the Planning Department to request a copy 
of the filed decision.  If appealed, Superior Court shall review the record and shall have the power to 
affirm or reverse the Board’s decision or remand the case back to the Board of Adjustment for further 
review and/or findings.* 
 
This is the 4th day of March 2021.          
            

_________________________________ 
        Julia Latham 

Chair of the Board of Adjustment 
 

Ruling filed with the Village of Pinehurst: 
 
_________________________________ 
DATE 
 
_________________________________ 
Kelly Brown 
Clerk to the Zoning Board of Adjustment 
 
 
 
I, _________________________________, a Notary Public for North Carolina do hereby certify that 
Julia Latham, Chairperson of the Board of Adjustment, Village of Pinehurst, personally appeared 
before me this day and acknowledged the foregoing document. Witness my hand and official seal this 
the _____ day of ________________. 
 
 
_________________________________      
Notary Public 
           Seal 
My Commission expires: _______________ 
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FOR REGISTRATION REGISTER OF DEEDS 
Judy D. Martin 

Moore County, NC 

July 20, 2020 01 :42:12 PM 
Book 5374 Pase 262-265 

FEE: $26.00 

NC REVENUE STAMP: $725.00 
INSTRUMENT# 2020012826 

111111 Ill 111111111 

Excise Stamps $725.00 Recording Time, Book & Page 

Drafted by Robert M. Friesen, Attorney at Law 
120 App lecross Road 
Pinehurst, NC 28374 

No Title Examination by drafting attorney 

Brief Description for Index: 70 Maple Road, Pinehurst, NC 

Parcel ID# 00018218 

NORTH CAROLINA GENERAL WARRANTY DEED 

THIS GENERAL WARRANTY DEED made this 10th day of July, 2020, by and 

between Ann G. Cameron, Unmarried (tka Ann Novak) (hereafter "Grantor"), of PO Box 

404, Newport, Rhode Island, 02840 and Jason B. Tanner (hereafter "Grantee") of 409 Dorsey 

Avenue, Aptos, CA 95003. 

WITNESSETH: 

The Grantor, for valuable consideration paid by the Grantee, the receipt of which is 

hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the 

Grantee in fee simple, all that certain lot or parcel of land situated in Mineral Springs Township, 

Moore County, North Carolina, and more particularly described as follows: 

See "Exhibit A" attached hereto. 

Subject and together with utility easements, other easements and restrictive covenants 
that are enforceable against or a benefit to the property, if any, and to the lien for ad 
valorem property taxes for the current year to be prorated at closing. 

EXHBIT C



EXHBIT C



EXHBIT C



BOOK5374 - PAGE 265 

"Exhibit A" 

BEING LOT NUMBER 1604 on the plan entitled "Map of the Land of 
Leonard Tufts", dated November 6, 1913, and filed in the Public Registry of 
Moore County, North Carolina, together with all buildings thereon and more 
particularly described as follows: BOUNDED on the north by Maple Road; 
on the east by the right-of-way of the spur track running to the Pinehurst 
Power Plant; on the south by Lot Number 1603; on the west by Maple Road, 
the said Lot Number 1604 having its corners designated and marked by 
concrete monuments. 

THERE IS EXCEPTED from the above described land and from this 
conveyance a portion thereof formerly conveyed by Anne Mulcahy, widow, 
to Josephine Brisk, by Deed dated May 10, 1944, recorded in Book of Deeds 
144, at Page 628, in the Office of the Register of Deeds for Moore County, 
described as follows: BEGINNING at a concrete monument in the southerly 
line of Maple or Community Road and 25 feet southwesterly from the 
centerline of the spur track leading to Pinehurst Power Plant, the original 
northwesterly corner of Lot Number 1604, and running thence as the original 
back line of said Lot Number 1604 and parallel with and 25 feet from the 
centerline of said spur track, 154 feet to a stake in the said original line; 
thence as a new line westerly about 13 7 feet to a stake in the said 
southeasterly line of Maple Road at a point 100 feet northerly from the 
original southwesterly corner of said Lot Number 1604; thence as the 
southeasterly line of said Maple or Community Road about 170 feet to the 
BEGINNING, containing 11,075 square feet, more or less. 
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QUASI-JUDICIAL PUBLIC HEARING 
DURING “REMOTE MEETING” CONSENT 

Board: �   Planning and Zoning Board 
� Historic Preservation Commission 
� Board of Adjustment 

Meeting Date:  March 4, 2021 

The Village Council of the Village of Pinehurst, in order to comply with North Carolina 
Governor Roy Cooper’s latest Executive Order during the State of Emergency to address 
the Coronavirus (COVID19) public health emergency, passed Resolution #20-08 
authorizing appointed boards to conduct electronic meetings. 

I consent to participate in the required quasi-judicial public hearing held during a “remote 
meeting” as defined by NCGS 166A-19.24 for the application submitted at the subject 
property: 

70 Maple Road 
Pinehurst, NC 28374 

PID # 00018218 

   
Name 

Signature 

   
Date 

Jason Tanner

February 15, 2021
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10/6/2020 

Village of Pinehurst, Board of Adjustment 

Greetings Board Members, 

I purchased the ldlewilde Cottage in July, 2020. My partner, Rebecca and I both have family in Pinehurst 

and Southern Pines. We've always been enchanted with the homes in the Historic District of Pinehurst 

and stumbled across 70 Maple Road. We fell in love with the property and have a vision of restoring the 

home to its original glory to enjoy with family and friends. 

We visited the Tufts Archives to learn about the Village of Pinehurst and more about our little piece of 

history within it. We were fascinated to see a photograph, circa the 1920s, of children poising on the 

front porch of the cottage. When ldlewidle Cottage was built there was no incorporation of the Village 

of Pinehurst and with that no set-backs or development ordinance. We also learned that the Planning 

Department which housed the original plans had burned down so we felt fortunate to find one 

photograph documenting the home. 

What we also noticed in the photograph was that the original porch was visibly much larger both depth 

towards the street and width. The original concrete slab to the porch can be seen going right up to the 

bottom of the door frame. In the current condition there is approximately a 6" gap. Over the past 114 

years, the porch has been greatly reduced in size from its original condition when built. 

Currently in the state is in now, it does not allow for more than one person to sit on it at a time and does 

not reflect the original entry and porch of this historic home nor does it reflect well in the neighborhood. 

We respect the current building parameters set forth by The Village and by no means are looking to over 

build or change the character of our home. On the contrary, we want to change our cottage back to its 

original form and restoring it to its past glory. The plans that we have submitted will allow the front 

porch/entry way to be returned to its original, historical form, as evidenced by the photo submitted as 

obtained from the Tufts Archives as well as returning the porch to a more useable, enjoyable and 

attractive space. 

We hope that the proposed alterations will help ensure that the ldlewilde Cottage will be apart of our 

family for generations to come. Thank you so much for your consideration. We love our new home in 

Pinehurst and can't wait for the opportunity to call it our permanent home. 

Respectfully Submitted, 

Jason Tanner 
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P04B955 Negative, Fil tn

Name - Lived in ldelwilde Cottage 

Negative Number 

HEM 2243.02 

l u1\1-. 1-.,,,.t, 

Home Location 
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Jason Tanner 

EXHIBIT F

10/6/2020 

Village of Pinehurst, Board of Adjustment 

Greetings Board Members, 

I purchased the ldlewilde Cottage in July, 2020. My partner, Rebecca and I both have family in Pinehurst 

and Southern Pines. We've always been enchanted with the homes in the Historic District of Pinehurst 

and stumbled across 70 Maple Road. We fell in love with the property and have a vision of restoring the 

home to its original glory to enjoy with family and friends. 

We visited the Tufts Archives to learn about the Village of Pinehurst and more about our little piece of 

history within it. We were fascinated to see a photograph, circa the 1920s, of children poising on the 

front porch of the cottage. When ldlewidle Cottage was built there was no incorporation of the Village 

of Pinehurst and with that no set-backs or development ordinance. We also learned that the Planning 

Department which housed the original plans had burned down so we felt fortunate to find one 

photograph documenting the home. 

What we also noticed in the photograph was that the original porch was visibly much larger both depth 

towards the street and width. The original concrete slab to the porch can be seen going right up to the 

bottom of the door frame. In the current condition there is approximately a 6" gap. Over the past 114 

years, the porch has been greatly reduced in size from its original condition when built. 

Currently in the state is in now, it does not allow for more than one person to sit on it at a time and does 

not reflect the original entry and porch of this historic home nor does it reflect well in the neighborhood. 

We respect the current building parameters set forth by The Village and by no means are looking to over 

build or change the character of our home. On the contrary, we want to change our cottage back to its 

original form and restoring it to its past glory. The plans that we have submitted will allow the front 

porch/entry way to be returned to its original, historical form, as evidenced by the photo submitted as 

obtained from the Tufts Archives as well as returning the porch to a more useable, enjoyable and 

attractive space. 

We hope that the proposed alterations will help ensure that the ldlewilde Cottage will be apart of our 

family for generations to come. Thank you so much for your consideration. We love our new home in 

Pinehurst and can't wait for the opportunity to call it our permanent home. 

Respectfully Submitted, 
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Name - Lived in ldelwilde Cottage 

Negative Number 

HEM 2243.02 

l u1\1-. 1-.,,,.t, 

Home Location 
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Variance Information 

Variance 

Fee:$500 
(Revised 09/2019) 

The variance process administered by the Zoning Board of Adjustment is intended to provide relief from the 

zoning requirements of the Pinehurst Development Ordinance (PDO) in those cases where strict application of a 

particular zoning requirement will create an unnecessary hardship prohibiting the use of land in a manner 

otherwise allowed. It is not intended that variances be granted merely to remove inconveniences or financial 

burdens that zoning requirements may impose on property owners in general. Rather, it is intended to provide 

relief where the zoning requirements render the land difficult or impossible to use because of some unique 

physical attribute of the property itself, or some other factor unique to the property for which the variance is 

requested. Please refer to Section 5.1 of the PDO for the requirements of a variance. 

When unnecessary hardships would result from carrying out the strict letter of this ordinance, the Board of 
Adjustment shall vary any of the provisions of this ordinance upon a showing of all of the following: 

(A) Unnecessary hardship would result from the strict application of the ordinance. It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property; 

(B) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions 
that are common to the neighborhood or the general public, may not be the basis for granting a variance; 

(C) The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not 
be regarded as a self-created hardship; 

(D) The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that public
safety is secured, and substantial justice is achieved. 

An application for a variance may be filed only by the owner of the land affected by the variance; an agent or 

contract purchaser specifically authorized by the owner to file such application; or any unit of government 

which is not the owner of the lot but proposes to acquire the lot by purchase, gift, or condemnation. Where an 

agent, or contact purchaser files the application, the agent, or contract purchaser shall provide the Village with 

written documentation that the owner of the property has authorized the filing of the application. 

This application must be completed in full and submitted with the associated fee listed in the Village's Fees and 

Charges Schedule, which can be accessed at www.vopnc.org/Home/ShowDocument?id= 10100. 

Street Address 

City, State, Zip Code 

Parcel ID# 

Property Address 

70 Maple Road 

Pinehurst, NC 28374 

00018218 

Planning and Inspections Department 
395 Magnolia Rd - Pinehurst, North Carolina 28374 

(910) 295-8660 - Fax (910) 295-1396 -www.vopnc.org
Page 1 of3 
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Description of unnecessary 
hardship that would result 
from the strict application of 
the ordinance 

Description of how the 
hardship results from 
conditions that are peculiar to 
the property, such as location, 
size, or topography 

Description of how the 
hardship did not result from 
actions taken by the applicant 
or the property owner 

Explanation of how the 
requested variance is 
consistent with the spirit, 
purpose, and intent of the 
ordinance, such that public 
safety is secured, and 
substantial justice is achieved 

Required Documents 

Variance 

Fee:$500 
(Revised 09/2019) 

The hardship results from the current setbacks/zoning being 
imposed on a house constructed prior to the incorportation of the 
Village and a development ordinance. The owner is asking the 
board to alleviate a hardship created by the village. Strict 
application of this oridance would be a hardship to the owner to 
deny them the ability to include a useable front porch in their 
renovation plans, which would deny them the enjoyment of a 
significant aspect of the Old Town Village experience 

If the house were built today, there would be plenty of room to the 
rear and sides to build without encroaching on setbacks. When 
the home was built in 1914, no one knew the Village was going to 
exist or restrictions would be imposed. This hardship is not 
uncommon to homes in the Historic Village of Old 
Town Pinehurst. 

Property purchased in July, 2020. New 
Owner unaware of set-back when property purchased. 

The intent is to return "ldlewilde" Cottage to its former glory. 
The variance would allow a historic front entry to a historic home 
which would also be more in congruence within the Historic 
District. We believe a variance would be in the spirit, purpose and 
intent of the ordinance to alleviate a hardship of a historic home 
and add to the charm and character of Maple Road all the while 
maintaining public safety and substanial justice achieved 
by its approval. 

IX Written authorization of the property owner (If not filed by owner) 

Certification 

I hereby certify that the information contained in this application is accurate and complete. I also confirm that I 
have read and understand the criteria that must be met in order to receive approval for a variance. 

Applicant Signature Date: March 8. 2021

Planning and Inspections Department 
395 Magnolia Rd - Pinehurst, North Carolina 28374 

(910) 295-8660 - Fax (910) 295-1396 -www.vopnc.org
Page 3 of3 
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NOTES: 

1. THIS PROPERTY IS SUBJECT TO ANY AND ALL EASEMENTS
RIGHT-OF-WAYS, AND AGREEMENTS OF RECORD PRIOR TO
THIS PLAT.

2. ALL PROPERTY LINES AND CORNERS ESTABLISHED USING
EXISTING BOUNDARY EVIDENCE AND DEEDS AND PLATS OF
RECORD IN MOORE COUNTY REGISTRY.

3. ALL DISTANCES ARE HORIZONTAL GROUND.

I 

SITE DATA: 

5, 113 SF OF IMPERVIOUS SURFACE (EXISTING) I535 SF IMPERVIOUS SURFACE (PROPSED) 

5,648 SF TOTAL 

\ 

\ 

\ 
\ 
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\u 
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SURVEYORS ADDRESS: 
TRAVIS L. NICKENS 
159 NICKENS ROAD 
CAMERON, NC 28326 
(910) 215-3852
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JASON TANNER 

ADDITION 

OLD TOWN PINEHUST, LOT NO. 1604, 
MINERAL SPRINGS TOWNSHIP, MOORE 

NORTH CAI�OLINA 
COUNTY, 

PINEHURST, 
JANUARY 6, 2021 SCALE 1" 20' 
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LOCATION MAP NTS 

REFERENCE: DEED BOOK 835, PAGE 444, 
MAP BOOK 1, PAGE 64, 
MOORE COUNTY REGISTRY. 

N 
I 

THIS MAP IS NOT INTENDED TO BE RECORDED IN 
ACCORDANCE WITH G.S. 47-30 AS AMENDED. 

LRK #00018218 

AREA DETERMINED BY COORDINATE METHOD. 

RATIO OF PRECISION = 1 /7,500+ 

ZONING: R10 - RESIDENTIAL 

BLDG. SETBACKS: 

FRONT = 30' 
SIDE = 15' 
REAR = 25' 

LEGEND 
@ EXISTING IRON PIPE (EIP) 

@ EXISTING IRON ROD (EIR) 

0 NEW IRON ROD (NIR) 

0 COMPUTED POINT (CP) 

11111 EXISTING CONCRETE MONUMENT (ECM) 

@ EXISTING PK NAIL (EPK) 

� POWER POLE 

JOB #1792 
F. B. 3-7-20 
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From: Bart Boudreaux
To: Peter Hughes
Cc: Alex Cameron; Darryn Burich
Subject: 70 Maple Rd Variance Request
Date: Saturday, March 6, 2021 10:11:33 AM

Peter, please share this with the BOA members.  Thanks, Bart

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

BOA members,

I’d like to provide some feedback on the 70 Maple
Rd variance request after watching
the March 4th meeting video this
morning. 

I would personally support the proposal if the variance
 only increases the
nonconformance by 16”, but not if it is 4'.   That house is currently unsightly and
unappealing and the proposed improvements to the front elevation will far outweigh
the negatives of decreasing the set back by only 16”.  Based on my experience with
renovating 7 older
Pinehurst cottages, I consider 70 Maple Rd a borderline tear down
and applaud
 the applicant for stepping up to renovate this cottage.   The proposed
changes will blend harmoniously into the surrounding neighborhood, and is
 the
minimum variance that will afford relief while still allowing a reasonable
 use of the
property.  In reality you won’t even notice the reduced setback but the
improvements
will stand out in a positive way - which will benefit the entire neighborhood.

I also reiterate that enjoying a front porch with
friends and family is a key contributor
to why we chose to live in Old Town
Pinehurst, and not having that option would be a
hardship.   It’s an enchanting experience especially when
 the horse and carriage go
by.  The
applicant mentioned that the cost to build a similar porch without a variance
is cost prohibitive.

It was mentioned in the meeting that precedent
 is not relevant when considering a
variance but for me “fairness” is.   The 65 Cherokee’s variance is almost identical
 to
this case except for one point – the quality/accuracy of original
 pictures.   Putting
those pictures aside -
how is “returning the home to a useful and historically accurate
state” on 65
 Cherokee Rd more of a hardship argument than “wanting to enjoy a
porch with
 friends and family” for 70 Maple Rd.   The
 differences are subjective at
best.   In the
 spirit of “fairness” I suggest that the board at least review the 65
Cherokee
 Rd case and consider those facts when voting on this project.   I also
suggest you look back at some of the
 other variances over the last couple years
where one was approved on a golf
course so they could add additional living space to
enjoy their home with
family.  How is that hardship any different
than this case?

It was also mentioned in the meeting that
the 70 Maple Rd hardship is not uncommon
to other houses in the village but I
 think there is an issue peculiar to this property. 
The lot is located in a curve in the road
which cuts off some of the setback.  I’m
not
sure how material it is but it is a specific issue relevant to this
property.

To close if the house was built today there would be plenty of room to build the porch
without encroaching on setbacks.   This hardship was created by the Village after

EXHIBIT U
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incorporation and introduction of a new development ordinance.  In this specific case I
feel that a variance should be granted accordingly.

Regards, Bart Boudreaux

Virus-free. www.avast.com
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EXHIBIT V

March 7, 2021 

Village of Pinehurst, Zoning Board of Adjustment 
Re: Variance Request for 70 Maple Road 

Dear Board Members, 

My wife, Cindy, and I own the adjacent property identified in the Attachments to 
Staff Report (Exhibit A), highlighted on the map as the vacant lot between 35 
Maple Road, the Box Cottage, and 80 Community Road, the Annie Oakley 
House. As owners of an adjacent property to 70 Maple Road, we received 
notification of the public hearing on the variance requested for the 
property. Being interested neighbors, we decided to view the live stream of the 
public hearing on Thursday, March 4. After viewing the live Board of Adjustment 
hearing, we decided it would be appropriate to share our thoughts about the 
variance request for 70 Maple Road. 

Cindy and I are homeowners in the Village of Pinehurst. In addition to the 
property on Maple Road, we are fortunate to also own a home on Magnolia Road 
where we often enjoy our porch time sitting in our Carolina Rockers watching 
activities of the village pass by. For us, rocking on your porch and interacting 
with your neighbors as they pass by is a significant facet of the Old Town Village 
experience. We also enjoy frequent walks around the Village, usually including a 
stroll down Maple Road. We have walked past 70 Maple Road many times and 
very much look forward to the planned renovations, as they will greatly enhance 
the curb appeal of the currently not so appealing property. Also, in our opinion, it 
would clearly be a hardship for the homeowner to be denied the ability to include 
a useable front porch in their renovation plans, which would deny them the 
enjoyment of a significant aspect of the Old Town Village experience. 

Throughout my career, I have always thought that it is wise, after considering all 
of the data, details, and guidelines that feed into a decision, to take a step back 
and look at the big picture and ask myself, is this a fair and reasonable outcome? 
The decision before the board, to approve the requested variance or not, 
ultimately is centered around whether the front right corner of the newly 
renovated porch can be 16 inches closer to the road from where the corner of the 
existing porch stands. I for one at least, standing at the front of my property, or 
driving by on Maple Road in my car, or even standing on the pathway directly in 
front of the subject property, would not be able to tell you, just by looking, 
whether the corner of the porch is 21 and½ feet set back from the road or 22 and 
¾ feet, for all practical purposes a negligible difference. Cindy and I believe the 
design of the home renovations presented in the variance request will greatly add 
to the charm and character of Maple Road. 
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From: Jason Tanner
To: Alex Cameron; Peter Hughes
Cc: Step One Design
Subject: 70 Maple Road (Variance)
Date: Thursday, March 4, 2021 9:40:45 PM
Attachments: Setback Variance 65 Cherokee Road.pdf

Hi Peter and Alex, 

Thanks for the first portion of our hearing today, was interesting and insightful. I mentioned the very
similar variance granted to 65 Cherokee Road, also a historical home, built before zoning and setbacks
and the only documentation they provided were old photographs. 

I heard mentioned that maybe specific variances couldn't be used to set precedent (often used as case
law in the courts). There were some questions about hardship, very similar to this case, in which the
board members cited the same particular set of circumstances (hardship) our historic cottage (built in
1914) has and the same logic was ultimately used to grant the set back variance for a porch to be built at
65 Cherokee Road. A couple of quotes of note: 

"Mr. Shirberg noted that if the house was today, there would be plenty of room to the rear and left
side to build without any encroaching on setbacks.  He stated that when the home was built, no
one knew the village was going to exist or restrictions would be imposed." 

"Ms. Latham stated the hardship is that their home needs to be returned to a useful and
historically accurate state, and that it results from conditions having to do with zoning prior to
Village incorporation." 

"Mr. Shirberg stated that board is being asked to alleviate a hardship created by the Village." 

"Mr. Russell stated that if the board accepts the logic that the ordinance created the hardship on
the front of the house, then it must be accepted that the ordinance created a hardship on the side
of the house." 

"Mr. Shirberg stated that the hardship comes from the setbacks being imposed on a home built
before there was a development ordinance, based on the evidence that has been provided at the
public hearing." 

Ms. Latham, "She stated she sees hardship in owning a historical home that you cannot bring
back to its former glory and sees hardship due to work done by previous owners and how the
house is sited on the lot." 

"Mr. Russell stated concern that if the applicant wants to appeal, the board will be faulted because
of the logic that if the front setback variance is accepted, then the side setback variance should
be accepted."  

"Upon a motion by Ms Latham, seconded by Mr. Santowasso, the board moved to approve the
variance request for the property at 65 Cherokee Road for a variance of 4 feet from the front
setback..." 

We feel that we have the same hardship created by the same set of circumstances and hope that the
same logic and spirit to alleviate the hardship will be employed with out request to build a useful and
attractive front porch to a historic home.  This information can be added to the packet provided to the
board if you see fit or shared with them.  We will be providing additional information as requested.  

Thanks Again, 
Jason  

EXHIBIT W
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BOARD OF AD.
J

USTMENT 
.JULY 11, 2019 

ASSEMBLY HALL 
395 MAGNOLIA RD. 

PINEHURST, NORTH CAROLINA 
5:00PM 

The Board of Adjustment held a Meeting at 5:00 p.m., Thursday, July 11, 2019, in the Assembly Hall, 

at 395 Magnolia Road, Pinehurst, North Carolina. 

Board Members in Attendance: 

Julia Latham, BOA Chair 

Leo Santowasso, BOA Member 

Joel Shriberg, BOA Member 

Sonja Rothstein, BOA Alternate 

Charles Russell, BOA Alternate 

BOA Member Absent: 

David Kelley, BOA Member 

Cyndie Burnett, BOA Member 

Jeramy Hooper, BOA Alternate 

Paul Robe1ts, BOA Alternate 

Staff in Attendance: 

Darryn Burich, Planning and Inspections Director 

Alex Cameron, Senior Planner 

Beth Dunn, Village Clerk 

Kelly Brown, Planning Administrative Assistant 

I. Call to Order
Chair Julia Latham confirmed that a quorum was present and called the meeting to order.

Upon motion by Mr. Santowasso, the Board unanimously approved to seat Charles Russell as a
voting member of the Board by a vote of 3-0.

Upon motion by Board Member Leo Santowasso and seconded by Board Member Charles
Russell, the Board unanimously approved to seat Sonja Rothstein as a voting member of the
Board by a vote of 4-0.

II. Approval of Minutes
a. June 6, 2019 Regular Meeting Minutes

Upon a motion by Mr. Santowasso and seconded by Ms. Rothstein, the Board unanimously 
approved the June 6, 2019 regular meeting minutes as amended by a vote of 5-0. 
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Mr. Santowasso stated that the applicant had the total hard surface listed as 2600 feet, which 
did not include existing gravel walk or driveway. He stated that even if those were added in, 
they would still be below the hard surface standards. Mr. Dean that they calculated it would be 
17% impervious surface. Mr. Cameron stated that is it 40% in the R-10 zoning district. 

Mr. Haddock explained that the side encroachment is currently a porch with a side entry. They 
are proposing to enclose an addition on the side for a laundry utility room. 

Mr. Santowasso questioned the garage addition encroaching into the side setback. Mr. 
Cameron explained that the dashed setback line on the survey applies to principal structures, 
not accessory structures. He stated that even if garage addition is non-conforming to the 
accessory structure setbacks, the proposed addition would keep same general footprint, 
therefore would not encroach any further. 

Mr. Russell questioned if the only part of the project that is being done to meet a historical 
standard was the front porch and if everything else was being done as a modernization. 
Mr. Haddock stated that all proposed changes will match existing structures and materials. 

Mr. Shriberg noted that if the house was built today, there would be plenty of room to the rear 
and left side to build without encroaching on setbacks. He stated that when the home was 
built, no one knew the Village was going to exist or restrictions would be imposed. 

Upon question by Mr. Santowasso, Mr. Haddock stated that the applicants understood that 
Historic Preservation Commission approval was required. 

V. Discuss and Consider a Variance for a Setback at 65 Cherokee Road

Ms. Latham stated that the Board would remain in public hearing during discussion and voting.

Ms. Latham stated the hardship is that their home needs to be returned to a useful and historically
accurate state, and that it results from conditons having to do with the zoning prior to Village
incorporation.

Mr. Shriberg stated that Board is being asked to alleviate a hardship created by the Village.

Ms. Latham stated she was concerned about the laundry room addition, as there was no floor
plan to see if it could be added somewhere else in the house and it is not of historical value.

Ms. Rothstein stated she agreed with the proposed changes.

Mr. Russell stated the if the Board accepts the logic that the ordinance created the hardship on
the front of the house, then it must be accepted that the ordinance created a hardship on the side
of the house.

Mr. Santowasso stated the request is asking to add a utility room that is desperately needed.

Upon a motion by Mr. Shriberg, seconded by Ms. Rothstein, the Board moved to approve the
variance request for the property at 65 Cherokee Road, requesting a variance for 4 feet from the
front setback and 2 foot 6 inch variance from one side setback from the property line and to
enter the following into the record:
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A. The applicant provided testimony that unnecessary hardship would result from the

strict application of the ordinance. The applicant provided testimony to provide a

historic front entry to a historic home in Pinehurst, one of the first seven homes in

the area;

B. The applicant provided testimony that the hardship results from conditions that are

peculiar to the property, such as the location within the Historic Preservation

Overlay District and that the home was originally built and added on to in a manner

that is non-conforming with current setback regulations;

C. The applicant provided testimony that the hardship did not result from actions taken

by the applicant or the property owner. The actions were taken by previous owners

who had added on to the home in a manner that is non-conforming with current

regulations;

D. The applicant provided testimony that the requested variance is consistent with the

spirit, purpose, and intent of the ordinance, such that public safety is secured, and

substantial justice is achieved. The home can now be restored to resemble the

original front entry of the home from the 1895 era.

The Board unanimously approved the motion by a vote of 5-0. 

Roll Call Vote: 

Mr. Shriberg 

Mr. Russell 

Mr. Santowasso 

Ms. Rothstein 

Ms. Latham 

VI. Public Hearing #2

Approve 

Approve 

Approve 

Approve 

Approve 

Owner and applicant Donald Zeilstra was sworn into the public hearing by Ms. Latham.

Mr. Cameron explained the purpose of this public hearing is to receive testimony for a variance
request from section 9.2a Tables of Dimensional Requirements for the property at 5 York Place,
further identified by Moore County PIO # 00017008. This property is located within the R-10
(High Density Residential) Zoning District. Specifically, the applicant and owners, Don and
Betty Zeilstra are requesting a 5 foot variance on the 25' rear yard setback.

Mr. Cameron entered into the record the following documents included in the request:
application, supplemental material, property survey, plat from 1974, staff report, written
decision.

Mr. Zeilstra explained that he wanted to build a home on the lot.

Mr. Haddock explained that the property was originally recorded by Pinehurst Enterprises
Diamondhead in the 1970' s. He stated that when the Village of Pinehurst adopted the Pinehurst
Development Ordinance (PDO), the setbacks changed and affected Mr. Zeilstra's property.

Mr. Haddock stated the hardship is designing and building a house that is suitable for the lot; he
consulted with three architectural designers who were unable to design a suitable home.
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VIII. 

B. The hardship results from conditions that are peculiar to the property, such as

location, size, or topography. Hardships resulting from personal circumstances, as

well as hardships resulting from conditions that are common to the neighborhood or

the general public, may not be the basis for granting a variance;

C. The hardship did not result from actions taken by the applicant or the property

owner.

D. The requested variance is consistent with the spirit, purpose, and intent of the

ordinance, such that public safety is secured, and substantial justice is achieved.

The Board unanimously approved the request for a variance at 5 York Place by a vote of 

5-0.

Roll call vote: 

Ms. Latham Yes 

Ms. Rothstein Yes 

Mr. Shriberg Yes 

Mr. Russell Yes 

Mr. Santowasso Yes 

Upon motion by Mr. Santowasso, seconded by Ms. Rothstein, the Board unanimously moved 
to close the public hearing and enter into regular meeting by a vote of 5-0. 

Review and Consider New Rules of Procedure. 
The Board agreed to review and consider the Rules of Procedure at their next regular meeting. 

IX. Next Meeting Date
August I, 2019 at 4:30 pm (If the Board has business to conduct)

X. Motion to Adjourn
Upon a motion by Mr. Santowasso, the Board unanimously approved to adjourn the regular
meeting at 6:27 pm by a vote of 5-0.

Respectfully Submitted, 

I��
Kelly Brown 

Planning Administrative Assistant 
Village of Pinehurst 

A recording and videotape of this meeting are located on the Village website: ww,r. vopnc.org. 

The Village of Pinehurst is a charming. vibrant community which reflects our rich history and traditions. Mission: 
Pro111ote, enhance. and suswin the quality of life for residents. businesses. and visitors. Values: Service, Initiative. 

Tea111work. and /111prove111ent. 
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