
 
Board of Adjustment 

Agenda for Regular of February 5, 2026  
Assembly Hall 

395 Magnolia Road, Pinehurst, NC 28374  
Pinehurst, North Carolina 

4:00 PM  
1. Call to Order 

2. Approval of Minutes 

 A. Approval of 01-08-2026 BOA Meeting Minutes 

3. Public Hearing 

 A. 40 Gull Lane Variance Request 

  The purpose of the public hearing is to receive testimony for a variance request from 
Pinehurst Development Ordinance Section 6.3.5(B) Table of Dimensional Requirements 
for the property which is located at 40 Gull Lane, further identified by Moore County PID # 
00025846. This property is located within the R-8 Zoning District. Specifically, the 
applicant, Michael D’Argenio, is requesting a variance to allow for a 5' encroachment into 
the 20’ rear yard setback. 

4. Next Meeting Date 

 A. 03-05-2026 BOA Regular Meeting (If the Board has business to conduct) 

5. Motion to Adjourn 

  

Vision: The Village of Pinehurst is a charming, vibrant community which reflects our rich history and traditions. 
Mission: Promote, enhance, and sustain the quality of life for residents, businesses, and visitors. 

Values: Service, Initiative,Teamwork, and Improvement. 
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Approval of 01-08-2026 BOA Meeting Minutes 

ADDITIONAL AGENDA DETAILS: 
 
FROM: Jeanann Dawson, Administrative Specialist 
CC: Board of Adjustment;  
DATE OF MEMO: 01/27/2026 
 
MEMO DETAILS 
 
 
ATTACHMENTS 
1. 01-08-2026 BOA Draft Minutes 
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BOARD OF ADJUSTMENT 
REGULAR MEETING 

THURSDAY, January 8th, 2026 
ASSEMBLY HALL  

395 MAGNOLIA ROAD 
PINEHURST, NORTH CAROLINA 

04:00 PM or IMMEDIATELY FOLLOWING THE P&Z MEETING 
 

Board Members Present: 
Matt Jones  
Bruce Hironimus 
Bill Colmer 
Les Fleisher 
 
 

Staff Present: 
Alex Cameron, Planning & Inspections 
Director 
Maria Klein, Senior Planner 
Jeanann Dawson, Admin Specialist 
 

There were no members of the public in attendance. 
 
I. Call to Order 

Mr. Jones called the meeting to order at 6:57 PM.  He noted that there was no public 
hearing scheduled for the evening, but there were meeting minutes to be approved, 
and he confirmed a quorum present. 
 

II.  Approval of Minutes 
 

Mr. Colmer moved to approve the minutes of December 4th, 2025, Regular Meeting. 
Seconded by Mr. Hironimus.  Approved by a vote of 4-0. 

 
III.  Next Meeting Date 

 
A.  02-05-2026 Regular Meeting (If Board Has Business to Conduct) 

 
IV.         Motion to Adjourn 

Mr. Hironimus moved to adjourn the Regular Meeting at 7:01 PM. Seconded by Mr. 
Colmer, Approved by a vote of 4-0. 
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Respectfully Submitted, 
 
 
 

Jeanann Dawson 
Clerk to the Board & 

Planning Administrative Specialist 
Village of Pinehurst 

 
A recording of this meeting is located on the Village website: www.vopnc.org 

Vision: The Village of Pinehurst is a charming, vibrant community, which reflects our rich history and traditions. 
Mission: Promote, enhance, and sustain the quality of life for residents, businesses, and visitors. 

Values: Service, Initiative, Teamwork, and Improvement 
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40 Gull Lane Variance Request 

ADDITIONAL AGENDA DETAILS: 
The purpose of the public hearing is to receive testimony for a variance request from Pinehurst 

Development Ordinance Section 6.3.5(B) Table of Dimensional Requirements for the property which 
is located at 40 Gull Lane, further identified by Moore County PID # 00025846. This property is 

located within the R-8 Zoning District. Specifically, the applicant, Michael D’Argenio, is requesting a 
variance to allow for a 5' encroachment into the 20’ rear yard setback. 

 
FROM: Michael Mandeville, Senior Planner 
CC: Board of Adjustment;  
DATE OF MEMO: 01/28/2026 
 
MEMO DETAILS 
 
 
ATTACHMENTS 
1. S-1-S-4 
2. A1-A-4 
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PLANNING AND INSPECTIONS DEPARTMENT STAFF REPORT 

To:  Zoning Board of Adjustment 
From: Michael Mandeville, Senior Planner 
CC:            Alex Cameron, Planning and Inspections Director 

Maria Klein, Senior Planner 
Jeanann Dawson, Administrative Specialist 

Date:          January 30, 2026 
Subject: Variance Request for 40 Gull Lane 

Applicant: Michael D’Argenio 
Owners: Margaret D’Argenio 
Property Location: 40 Gull Lane 
Parcel Size: +/-8,795 square feet or +/- 0.20 acres 
PID# 00025846 
Zoning: R-8 (High Density Residential)
Land Use: Single Family Residential

Request and Background: 

This request is to allow an addition to encroach into the minimum 20’ rear yard setback in the R-8 
zoning district. This provision is located in the Pinehurst Development Ordinance (PDO) in Section 
6.3.5b and requires a 20’ rear yard setback for principal structures. There is an existing nonconforming 
patio that extends into the rear yard setback. This patio existed when the current owner purchased the 
property. The applicant is requesting the variance which would allow an addition to cover the existing 
patio. 

The subject lot (C-49) was created as part of the subdivision titled Pinehurst Trace Phase 3 Section 4 of 
MidSouth-Weaver Joint Venture in March of 1988 as indicated on Map Book 4 Page 40 (Exhibit S-4) 
on file with the Moore County Register of Deeds. Records from the Moore County Tax Department and 
Register of Deeds indicate that the home was built in 1991, and the property was acquired by the current 
owner in November of 2024. 

The property is approximately +/-8,795 square feet in area or +/- 0.20 acres in size which complies with 
the 8,000 square foot minimum lot size requirement for the R-8 Zoning District. An existing single-

Exhibit S-1.1
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family home is located on the property. The subject property is bordered by single-family dwellings to 
the north, south, east, and west. These properties are also part of the same subdivision and are zoned R-
8. 

The applicant contacted staff in December 2025 regarding a variance request to allow a proposed 
addition to cover the existing patio. The proposed addition would cover the existing 13-foot by 25.8-
foot rear-yard patio located at 40 Gull Lane. 

The patio currently encroaches +\- 5.8 feet at one corner and 2.3 feet at the opposite corner, resulting in 
a total encroachment area of 105 square feet into the required 20 foot rear yard setback in the R-8 
zoning district.  

However, Section 6.2.2 of the PDO allows patios attached to the principal structure to encroach up to 5 
feet into the side and rear yard setbacks. With this allowance, the resulting nonconformity created by 
the patio encroaches only 0.8 feet into the required rear yard setback. 

Section 2.3 of the PDO does not allow the enclosure of an existing nonconforming patio or deck that is 
not under roof when it is the furthest projection into a required setback. 

The proposed addition would be an extension of the principal dwelling and is therefore required to 
comply with the 20 foot principal structure setback requirement. The addition would create an 
additional setback encroachment of 105 square feet. 

The applicant has indicated that the purpose of the request is to allow construction of an ADA-
compliant sunroom, enabling the resident to fully utilize the existing patio area. 

Along with this report and attachments, Staff has included the following exhibits for review and 
consideration of the Board: 

• Exhibit S-2 – Zoning Map
• Exhibit S-3 – Aerial Map
• Exhibit S-4 – Recorded Subdivision Plat

The applicant has submitted the following labeled exhibits for review and consideration by the Zoning 
Board of Adjustment: 

• Exhibit A-1 – Application for Variance
• Exhibit A-2 – Addition Rendering and Survey
• Exhibit A-3 – Applicant Photos
• Exhibit A-4 – HOA Approval

Variance and Evidentiary Hearing Process: 

The Variance Process is intended to provide relief from the zoning requirements of the Pinehurst 
Development Ordinance (PDO) only in those cases where strict application of a particular zoning 

Exhibit S-1.2
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requirement will create a practical difficulty or unnecessary hardship prohibiting the use of land in a 
manner otherwise allowed under the PDO. It is not intended that variances be granted merely to 
remove inconveniences or financial burdens that the zoning requirements of the PDO may impose on 
property owners in general.  Rather, it is intended to provide relief where the zoning requirements of 
the PDO render the land difficult, unreasonable or impossible to use because of some unique attribute 
or aspect of the property itself, or some other factor unique to the property for which the variance is 
requested. 

Requests for variances are quasi-judicial decisions of the Board, and therefore require an evidentiary 
hearing. These decisions are quasi-judicial due to the fact the Board exercises judgement and 
discretion in applying the standards for review. The purpose of evidentiary hearings is to gather 
competent, relevant, factual evidence on the application and not solicit broad public opinion. The Chair 
is responsible for calling witnesses, swearing in all wishing to provide testimony, following established 
procedures, ensuring that witnesses present relevant evidence only, and limiting repetitious testimony. 
Typically, the staff acts as the initial witness and, after being sworn in, will present basic information 
and background on the request as well as enter staff exhibits into the record. Staff does not make a case 
or argument for or against the application. The applicant and other witnesses will be sworn in and can 
provide factual testimony on the application to the Board. Board Members listen and ask relevant 
questions, assess the credibility of all testimony, remain impartial, and vote on the case. At the 
conclusion of the hearing, the Board shall make its decision based on the competent, material, and 
substantial evidence while adopting findings of fact with all standards of review. 

Standards of Review 

North Carolina General Statute 160D-705 and Section 4.3.6e of the PDO set forth the standards of 
review the Boards of Adjustment’s must review when considering applications for variances.  These 
are the only standards the Board shall consider when making a decision on variance requests. The 
Board shall not grant a variance unless and until it makes findings on all of the following standards 
have been met: 

(1) Unnecessary hardship would result from the strict application of the ordinance.  It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property;

(2) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common to the neighborhood or the general public, may not be the
basis for granting a variance. A variance may be granted when necessary and appropriate to
make a reasonable accommodation under the Federal Fair Housing Act for a person with a
disability;

(3) The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting
of a variance shall not be regarded as a self-created hardship;

Exhibit S-1.3
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(4) The requested variance is consistent with the spirit, purpose and intent of the ordinance, such
that public safety is secured and substantial justice is achieved.

Action by the Zoning Board of Adjustment: 

With respect to the public hearing, the Zoning Board of Adjustment has the authority to subpoena 
witnesses and may request additional information. After conducting the public hearing, the Zoning 
Board of Adjustment may: 

(1) Continue the public hearing on the requested variance;
(2) Grant the requested variance;
(3) Deny the requested variance;
(4) Grant the requested variance with conditions. The Board of Adjustment may attach

appropriate conditions, provided that the conditions are reasonably related to the request.

Any approval or denial of the request shall be made by motion, accompanied by findings of fact that 
the variance meets or does not meet each of the Standards of Review, stating the reasons for such 
findings. 

The Zoning Board of Adjustment shall not grant any variance unless there is a concurring vote of at 
least 4 of its 5 members. 

Staff does not formulate a recommendation of a variance request as decisions are to be based solely on 
the testimony and evidence submitted at the quasi-judicial hearing. This report along with its 
attachments and material submitted by the applicant shall also be included as submitted evidence and 
made part of the record. 

Exhibit S-1.4
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NOTICE OF PUBLIC HEARING 
VILLAGE OF PINEHURST 

January 23, 2026 

Dear Property Owner: 

The Village of Pinehurst Board of Adjustment (BOA) will hold a Public Hearing on Thursday, 
February 5, 2026 at 4:00 PM, or immediately following the Planning & Zoning Board Meeting, in 
Village Assembly Hall 395 Magnolia Road, Pinehurst, NC. The meeting will be streamed in real-time 
on the Village’s website, at https://www.vopnc.org/our-government/live-stream, for public 
viewing/listening and video-recorded for future reference. 

The purpose of the public hearing is to receive testimony for a variance request from Pinehurst 
Development Ordinance Section 6.3.5(B) Table of Dimensional Requirements for the property which is 
located at 40 Gull Lane, further identified by Moore County PID # 00025846. This property is located 
within the R-8 Zoning District. Specifically, the applicant, Michael D’Argenio, is requesting a variance 
to allow for a 5’ encroachment into the 20’ rear yard setback.  

As the owner of said property, an adjacent property owner, or as the applicant; you are receiving formal 
notification of this Public Hearing. Information on this request is available for public review at the 
Planning and Inspections Department, Village Hall, 395 Magnolia Road, Pinehurst, North Carolina, 
Monday through Friday from 8:30 AM to 5:00 PM with the exception of holidays. Information on this 
request will also be made available the week of the meeting on the Village of Pinehurst’s CivicClerk 
Agenda website at https://pinehurstnc.portal.civicclerk.com/. 

The applicant, the local government, and any person who would have standing to appeal the decision 
under PDO Section 4.3.1(F) shall have the right to participate as a party at the evidentiary hearing. 
Other witnesses may present competent, material, and substantial evidence that is not repetitive as 
allowed by the board. All persons wishing to participate will be required to provide sworn testimony 
during the public hearing limited to presenting factual evidence on the request and testimony be made a 
matter of record. 

For more information, please call (910) 295- 2581. 

Exhibit S-1.5
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Exhibit S-1.7
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Exhibit S-2
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Vilage or Pi�rst Disdb'tller: ll ls undetStood thal the data cortained herein is SoJbjett to constatil dtatige 
and that its aco..iracya11'Wlot ti! 9uat,!1rlteed. 
Tile map4 II.we r.,een aeated l'offl il'llcrmalJOn pro.ided by various government and priv.!te sou·c� at va,ious 
levefsotaccutaey. 
The data is pr(Wided to you Riis is" with n0 wart.!1'11'f, rel'.l(eSel"'L!ltion OI' guaral'lty 
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Any� or tt'lii data is llriCify prohibited in accordance wiUI Nortrl Ca� General Statutes 1.32·10. 
Grid is baK<I Ql1 Nortt, C¥Qli'l,1 Stllt4: Pf.line Coordin� Symm NA083 (fc:e t). 

Aerial Map- 40 Gull Lane

February 5, 2026 
Board of Adjustments 

40 Gull Ln Variance Request 

Exhibit S-3
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7’ Header Height

5’6” x 5’ Window

DISCLAIMER

This rendering is not intended for construction.

This rendering is to show ideas and recommendations to the customer and in no

way intended as advice for construction. I am not a General Contractor, 

Engineer, or in any way qualified to do that.

5’6” x 5’ Window 5’6” x 5’ Window 5’6” x 5’ Window

8” 8” 8”

26’ Wall

Looking From The Exterior
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DISCLAIMER

This rendering is not intended for construction.

This rendering is to show ideas and recommendations to the customer and in no

way intended as advice for construction. I am not a General Contractor, 

Engineer, or in any way qualified to do that.

7’ Header Height
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Exhibit A-2.2

Page 18 of 24



DISCLAIMER

This rendering is not intended for construction.

This rendering is to show ideas and recommendations to the customer and in no

way intended as advice for construction. I am not a General Contractor, 

Engineer, or in any way qualified to do that.
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14’ Wall

5’6” x 5’ Window

8” 8”

2’6” x 5’ Window

Full Lite

2’8” x 6’8” 

Door

Looking From The Exterior

Exhibit A-2.3

Page 19 of 24



DISCLAIMER

This rendering is not intended for construction.

This rendering is to show ideas and recommendations to the customer and in no

way intended as advice for construction. I am not a General Contractor, 

Engineer, or in any way qualified to do that.

Existing Door

Optional

Minisplit Location
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PRELIMINARY
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- An existing doorway and patio is already in place.  Enclosing this area does not encroach
any further into the designated easement or adjoining properties

- Enclosing the existing porch does not impact the impervious surface area of the lot
- An ADA compliant area from the doorway is required to accommodate wheelchair access

and its full turn radius throughout the enclosed area.
- This requires a variance from the rear lot requirement (requesting: 2.3’ at one corner, 5.8’ at

the other to permit full access of the paved area after building the enclosure
- The property on either side of the house is unusable for the addition of a sunroom. The south

side does not have sufficient space.  The north side has existing utilities (HVAC, fireplace,
and underground propane tank) that interfere with an addition.  Furthermore, the interior
layout does not support an ADA entry/exit doorway.
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	1. Call to Order
	2. Approval of Minutes
	A. Approval of 01-08-2026 BOA Meeting Minutes
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	3. Public Hearing
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	4. Next Meeting Date
	A. 03-05-2026 BOA Regular Meeting (If the Board has b

	5. Motion to Adjourn



